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THIS AGREEMENT made this ___day of _________, 2021, by and between: 

 

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of New York, 

having an office and place of business in the Michaelian Office Building, 148 Martine Avenue, 

White Plains, New York 10706 (the “County”),  

and 

THE VILLAGE/TOWN OF MOUNT KISCO, a municipal corporation of the State of New 

York, having an office and place of business at 104 Main Street, Mount Kisco, New York 

10549 (hereinafter the “Village”), 

 

 

WHEREAS, the Village and the City of New York (“City”) entered into an agreement dated 

January 2, 1908 (“Agreement of 1908”) relating to the disposal of the sewage of the Village as 

supplemented by Stipulation of 1982 by and between the City and Village discontinuing the lawsuit 

entitled City of New York v. Village of Mount Kisco, bearing Westchester County Index No. 4703/78; 

and 

WHEREAS, pursuant to the Agreement of 1908, the City constructed sewage treatment and 

disposal facilities within the Village and the Village installed sewer lines to such facilities; and 

 

WHEREAS, the County and the City entered into an agreement dated January 2, 1963 

(“Agreement of 1963”), the City procured the right to construct, lay and maintain two force mains 

connecting the northern terminus of the County owned and operated Saw Mill Valley Trunk Sewer with 

a sewage pumping station to be constructed by the City in the Village; and 

 

WHEREAS, the City thereafter constructed the force mains, pumping station and other necessary 

facilities for the purpose of effectuating the Agreement of 1963; and  

 

WHEREAS, the County, Village and the City entered into an agreement dated March 29, 1985 

(“Agreement of 1985”), attached hereto as Exhibit “A”, wherein, inter alia, the City agreed to the transfer 

of title to City owned lands (“Transferred Realty”) located in the Village; and 
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WHEREAS, pursuant to the Agreement of 1985, upon the transfer of title to the Transferred 

Realty, the Village agreed to assume and perform all obligations of the City under the Agreement of 1908 

between the City and Village; and 

 

WHEREAS, further pursuant to the Agreement of 1985, the County agreed to maintain, operate, 

repair and replace the force mains constructed by the City in accordance with the 1963 Agreement; and 

 

WHEREAS, further pursuant to the Agreement of 1985, the City transferred and assigned to the 

Village and the Village accepted and assumed from the City, the rights of the City under the Agreement 

of 1963 and pursuant to the terms and conditions therein contained, to discharge sanitary sewage 

emanating from within the corporate limits of the Village into the Saw Mill Valley Trunk Sewer; and  

 

WHEREAS, pursuant to the Agreement of 1985 and subject to all the terms and conditions 

therein contained, the County authorized the Village to discharge sanitary sewerage from the Mount 

Kisco Pump Station into the County Saw Mill Valley Trunk Sewer System through the County force 

mains, at a maximum allowable rate of discharge of three million, two hundred twenty-seven thousand 

(3,227,000) gallons per twenty-four (24) hour period; and 

 

WHEREAS, Paragraph 4.3(b) of the Agreement of 1985 requires that all sanitary sewage to be 

discharged by the Village must originate from within the corporate boundaries of the Village as of the 

date of the Agreement of 1985 and the discharge from adjoining territory, or from any future enlargement 

of the Village is expressly prohibited without the prior written consent of the County and the Village; and 

 

WHEREAS, a sewer diversion project has been proposed whereby effluent from the Fox Hollow  

Sewer Corp. Wastewater Treatment Plant in the Town of New Castle would be diverted to the Mount 

Kisco Pump Station (“Sewer Diversion Project”); and 

 

WHEREAS, the Fox Hollow Sewer Corp. Wastewater Treatment Plant serves a 148 unit 

condominium known as Riverwoods and certain property located at the Yeshiva Farm Settlement in the 

Town of New Castle; and  
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WHEREAS, the Fox Hollow Sewer Corp. Wastewater Treatment Plant State Pollutant 

Discharge Elimination System (SPDES) Discharge Permit attached hereto as Exhibit”D”, places an 

effluent limit of eighty thousand (80,000) gallons per twenty-four (24) hour period based on a thirty-day 

average; and 

 

WHEREAS, the Village and the Fox Hollow Sewer Company, Inc. have entered into a Sewer 

Connection Agreement which details the terms and conditions of the sewer connection and is attached 

hereto as Exhibit “B”; and 

 

WHEREAS, in order for the Sewer Diversion Project to move forward, consent of the County 

and the Village is required pursuant to Paragraph 4.3(b) of the Agreement of 1985; and 

 

WHEREAS, the County and the Village have agreed to give consent in connection with the Sewer 

Diversion Project, subject to the terms and conditions contained herein; and  

 

WHEREAS, both parties agree to work in good faith towards connecting the remainder of the 

Yeshiva Farm Settlement, which is located within the Saw Mill River Sanitary Sewer District and 

shown as Northern Sewer District No. 1B on Exhibit ”E” attached hereto, at an appropriate time in the 

future so long as such connections do not result in total flow from the Town of New Castle to the 

Mount Kisco Pump Station exceeding the eighty thousand (80,000) gallons per twenty-four (24) hour 

period based on a thirty (30) day average rate specified in this Agreement.  

 

NOW THEREFORE, in consideration of the terms and conditions herein contained, the parties 

agree as follows: 
 

1.  The above recitals are hereby incorporated by reference into the body of this Agreement. 
 

2.  The County and the Village consent to a maximum of eighty thousand (80,000) gallons 

of discharge of sanitary sewage by the Town of New Castle to the Mount Kisco Pump Station and to the 

County Saw Mill Valley Trunk Sewer per twenty-four (24) hour period based on a thirty (30) day average, 

specifically and only from the existing 148 condominium units property located at what is known as 

Riverwoods (“Riverwoods”) and the Yeshiva Farm Settlement (“Yeshiva”) (collectively the “Property”) 
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the buildings and boundaries of which are more particularly described in Exhibit “C” attached hereto and 

made a part hereof. Consent for this discharge is expressly limited to the Property and the existing 

buildings/development (existing buildings may be modified, expanded or replaced in kind; but no newly 

constructed buildings will be permitted) and the maximum flow described herein. Notwithstanding the 

foregoing consent, it is understood and agreed that the aforesaid eighty thousand (80,000) gallons of 

discharge of sanitary sewage per twenty-four (24) hour period based on a thirty (30) day average by the 

Village into the County Saw Mill Valley Trunk Sewer shall at all times not be counted toward and 

included in the maximum allowable rate of discharge of three million, two hundred twenty-seven 

thousand (3,227,000) gallons per twenty-four (24) hour period into the County Saw Mill Valley Trunk 

Sewer in accordance with Paragraph 4.3(e) of the Agreement of 1985. All of the terms and conditions of 

Paragraph 4.3 of the Agreement of 1985 remain in full force and effect. 

 
3. This consent is contingent upon any and all approvals that are required for the 

commencement of construction for the Sewer Diversion Project having been obtained by December 31, 

2022 and the Sewer Diversion Project having been completed by December 31, 2024. In the event that 

these milestones are not met, this consent shall be null and void without any requirement of notice to any 

party. Notwithstanding the foregoing, the parties may agree in writing to extend the foregoing milestones 

to mutually agreed upon dates.  

 
4. To the extent that such terms are not expressly superseded by subsequent agreements, all 

of the terms and conditions contained in the Agreements of 1908, 1963 and 1985 remain in full force and 

effect.  

 
5.          The Village agrees: 

 
 (a)  that except for the amount, if any, of damage contributed to, caused by, or resulting 

from the sole negligence of the County, or attributable to the County under the aforesaid agreements, the 

Village shall indemnify and hold harmless the County, its officers, employees, agents, and elected 

officials from and against any and all liability, damage, claims, demands, costs, judgments, fees, 

attorney's fees or loss arising directly or indirectly out of the performance or failure to perform hereunder 

by the Village or third parties under the direction or control of the Village, but not the Fox Hollow Sewer 

Company, Inc., its successors, or assigns; and 
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 (b)  to provide defense for and defend, at its sole expense, any and all claims, demands or 

causes of action directly or indirectly arising out of this Agreement and to bear all other costs and 

expenses related thereto; and  

 
 (c) in the event the Village does not provide the above defense and indemnification to the 

County, and such refusal or denial to provide the above defense and indemnification is found to be in 

breach of this provision, then the Village shall reimburse the County’s reasonable attorney’s fees incurred 

in connection with the defense of any action, and in connection with enforcing this provision of the 

Agreement.  

 
6. The County agrees: 

 

                    (a)  that except for the amount, if any, of damage contributed to, caused by, or resulting from 

the sole negligence of the Village, or attributable to the Village under the aforesaid agreements, the 

County shall indemnify and hold harmless the Village, its officers, employees, agents, and elected 

officials from and against any and all liability, damage, claims, demands, costs, judgments, fees, 

attorney's fees or loss arising directly or indirectly out of the performance or failure to perform hereunder 

by the County or third parties under the direction or control of the County; and 

 

                    (b)  to provide defense for and defend, at its sole expense, any and all claims, demands or 

causes of action directly or indirectly arising out of this Agreement and to bear all other costs and 

expenses related thereto; and  

 
                    (c) in the event the County does not provide the above defense and indemnification to the 

Village, and such refusal or denial to provide the above defense and indemnification is found to be in 

breach of this provision, then the County shall reimburse the Village’s reasonable attorney’s fees incurred 

in connection with the defense of any action, and in connection with enforcing this provision of the 

Agreement; and 

 

              (d)  nothing herein shall be deemed to alter the Village’s entitlement to exemptions from any 

sewer user fees, but shall not be deemed to exempt users outside the Village’s corporate limits from 
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being subject to same; 

 

7. All notices of any nature, requests, approvals and other communications which may be 

given by either party to the other under this Agreement will be in writing and sent by registered or 

certified mail postage pre-paid, or sent by hand or overnight courier (with acknowledgement received 

and a  copy of the notice sent by overnight courier) to the respective addresses set forth b e low or to 

such other addresses as the respective parties hereto may designate in writing.  Notice will be effective 

on the date of receipt: 

To the County: Commissioner 
   Department of Planning 

County of Westchester 
148 Martine Avenue 
White Plains, New York 
 

 
with a copy to:  County Attorney 
   Michaelian Office Building, Room 600  

148 Martine Avenue 
White Plains, New York 10601 

 
To the Village/Town: Village Manager 

104 Main Street 
Mount Kisco, New York 10549 
 

with a copy to:  Village/Town Attorney 
   104 Main Street 
   Mount Kisco, NY  10549 

 

8.  If any term or provision of this Agreement is held by a court of competent 

jurisdiction to be invalid or void or unenforceable, the remainder of the terms and provisions of this 

Agreement will in no way be affected, impaired, or invalidated, and to the extent permitted by 

applicable law, any such term, or provision will be restricted in applicability or reformed to the minimum 

extent required for such to be enforceable. This provision will be interpreted and enforced to give 

effect to the original written intent of the parties prior to determination of such invalidity or 

unenforceability. 
 

9.  It is hereby acknowledged that any request for any modification of the terms hereof 

which requires the consent of the part ies  will be subject to the receipt of any and all necessary legal 
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approvals. 

10.  This Agreement may be executed simultaneously in several identical copies, each of 

which will be an original and all of which will constitute but one and the same agreement. 
 

11.   This Agreement will be construed and enforced in accordance with the laws of the 

State of New York. In addition, the parties hereby agree that any cause of action arising out of this 

Agreement will be brought in the County of Westchester. 
 

12.   This Agreement shall not be enforceable until signed by both parties and approved by the 
 

Office of the County Attorney. 
 

IN WITNESS WHEREOF, the County of Westchester and the Village have caused this 

Agreement to be executed. 
        

      THE COUNTY OF WESTCHESTER 
 
      By:  _______________________________ 
       Norma V. Drummond 

 Commissioner 
 Department of Planning  

        
      THE VILLAGE/TOWN OF MOUNT KISCO 
 
      By:        

        Edward W. Brancati 
       Village Manager 
 

 Approved by the Westchester County Board of Legislators by Act No. ______ at a meeting duly held 
on ____________, 2021. 
  

 
Approved by the Town/Village Board by Resolution No. ________ on _________, 2021. 
 
Approved:      Approved:         
                                 

 
            
Senior Assistant County Attorney                                          Village/Town Attorney 
County of Westchester                                                          Village/Town of Mount Kisco 
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VILLAGE/TOWN ACKNOWLEDGMENT 
 

 
 
STATE OF NEW YORK ) 
 )ss.: 
COUNTY OF WESTCHESTER ) 
 
 
 
 On the       day of ___________ in the year 20___ before me, the undersigned, a Notary 

Public in and for said State, personally appeared                                                    , personally 

known to me or proved to me on the basis of satisfactory evidence to be the individual whose 

name is subscribed to the within instrument and acknowledged to me that he/she executed the 

same in his/her capacity, and that by his/her signature on the instrument, the individual, or the 

person upon behalf of which the individual acted, executed the instrument; and, acknowledged 

if operating under any trade name, that the certificate required by the New York State General 

Business Law Section 130 has been filed as required therein.  

 
          
   Signature and Office of individual  
   taking acknowledgment 
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VILLAGE/TOWN CERTIFICATE OF AUTHORITY 
 
 

 
 I, _________________________________________________________, certify that I am
             (Officer other than officer signing contract) 
 
the ______________________________________ of the        
                          (Title)      (the “Municipality”) 
 
a municipal corporation duly organized and in good standing under the      
 
              
  (Law under which organized, e.g., the New York Business Corporate Law)  
 
named in the foregoing agreement; that________________________________________________ 
       (Person executing agreement) 
 
who signed said agreement on behalf of the Municipality was, at the time of execution 
              
     (Title of such person) 
 
of the Municipality and that said agreement was duly signed for and on behalf of said Municipality 
by authority of its Board of ______________________________, thereunto duly authorized and that 
such authority is in full force and effect at the date hereof. 
 
              
                (Signature) 
 
 
STATE OF NEW YORK ) 
 )ss.: 
COUNTY OF WESTCHESTER ) 
 
 On this _______ day of ____________________, 20 __, before me personally came 
__________________________________________, whose signature appears above, to me known, 
and known to me to be the ___________________of ____________________________________ 
______________________________________________, the Municipality described in and which 
executed the above certificate, who being by me duly sworn did depose and say that he/she, the said 
___________________________________ of said Municipality resides at _____________________ 
_________________________________________________, and that he/she signed his/her name 
hereto by order of the Board of ___________________ of said Municipality. 
 
    
           
   Signature and Office of individual  
   taking acknowledgment 
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EXHIBIT “A” 
 

1985 Agreement attached hereto 
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EXHIBIT “B” 

 
Sewer Connection Agreement attached hereto 
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EXHIBIT “C” 

 
Property Boundaries and Buildings Description attached hereto 
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EXHIBIT “D” 

 
SPDES PERMIT ATTACHED HERETO 
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EXHIBIT “E” 

 
Diagram of Limits of Northern Sewer District Nos. 1A and 1B attached hereto 
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 THIS AGREEMENT (“Agreement”) is made and dated ________________, 2021, by and 
between Fox Hollow Sewer Company, Inc, c/o Heritage Management Services, (hereinafter the 
“Company”), with an address of PO Box 265, Somers, New York 10589 and the Village/Town of 
Mount Kisco (hereinafter “Village” or “Sewer District” and, together with the Company, the 
“Parties”), with an address of 104 Main Street, Mount Kisco, New York 10549. 
 

RECITALS 
 

WHEREAS, the Company operates and maintains the Fox Hollow Sewer Corp. 
Wastewater Treatment Plant (hereinafter the “Fox Hollow WWTP”) in the Town of New Castle, 
which serves a 148-unit condominium known as Riverwoods (“Riverwoods”) and that certain 
property known as the Yeshiva Farm Settlement (“Yeshiva”) (collectively the “Property”), the 
boundaries of which are more particularly described in Exhibit A attached hereto; and 

 
WHEREAS, the City of New York (“City”) promulgated the New York City Rules and 

Regulations for the Protection From Contamination, Degradation and Pollution of the New York City 
Water Supply and Its Sources that became effective on May 1, 1997, as amended thereafter (the 
“Watershed Regulations”); and 

 
WHEREAS, the Watershed Regulations require all public and private wastewater treatment 

plants in operation or permitted and under construction as of November 2, 1995 in the Watershed 
(“WWTPs”) to be upgraded with state-of-the-art treatment technology (“Regulatory Upgrades”); and 

 
WHEREAS, pursuant to Paragraph 141 of the Watershed MOA, the City has implemented a 

program (“Regulatory Upgrade Program”) by which the City funds the costs of designing, permitting, 
constructing and installing certain Regulatory Upgrades at WWTPs; and 

 
WHEREAS, the Company owns and/or has all the requisite rights, power and authority to 

operate and/or modify the Fox Hollow WWTP, which is within the Watershed and which operates 
pursuant to SPDES Permit No. 3 – 5536 – 0001 1/00002; and 
 

WHEREAS, the Company and NEIWPCC have entered in the Regulatory Upgrade Program 
Agreement (“Program Agreement”) in order to fund certain Regulatory Upgrades at the Fox Hollow 
WWTP. 
 

WHEREAS, the parties to the Program Agreement have agreed that the regulatory upgrade 
will be for the diversion of raw wastewater from the Property to a point of connection with the 
Village/Town of Mount Kisco sanitary sewer system (“Fox Hollow Regulatory Upgrade”). The 
point of connection is a gravity sewer manhole located at the intersection of Croton Avenue and 
Turner Lane. A complete description of the Fox Hollow Regulatory Upgrade is set forth in the 
Hudson Engineering & Consulting, P.C. Engineering Proposal attached hereto as Exhibit B (“the 
Engineering Proposal”); and  

 
WHEREAS, Company now desires to enter into a sewer connection agreement with the 

Village of Mount Kisco and install forcemains for the diversion of the wastewater flows from the 
Fox Hollow WWTP to the Village/Town of Mount Kisco Saw Mill Pump Station; and 
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WHEREAS, the Village is willing to accept wastewater from the Company so long as the 

Company shall pay the costs to construct, install and connect the Company’s pump stations to the 
existing Village Sewer System via the existing Village of Mount Kisco Pump Station in 
accordance with plans, drawings and specifications approved by the Village, NEIWPCC, 
Westchester County Department of Health and the New York City Department of Environmental 
Protection (“DEP”); and 

 
WHEREAS, the Town of New Castle and the Village/Town of Mount Kisco issued 

proposed diversion terms dated February 5, 2020 which are attached hereto as Exhibit C; and 
 

NOW THEREFORE, in consideration of the foregoing and the mutual covenants 
hereinafter set forth, the Parties agree as follows: 
 

1. Conceptual Plan/Sewer Connection Fee 
 

A. Conceptual Plan. Village agrees that the Company may connect its sewer collection 
system to the Village Sewer System, in accordance with the Engineering Proposal attached hereto 
as Exhibit B. The Company agrees to design, permit and construct the sewer line, pump stations, 
metering station and any other improvements necessary for the sewer connection. The goal is to 
commence construction in calendar year 2022.   

 
B. Sewer Connection Fee. The Company will pay a Sewer Connection Fee of ONE 

MILLION FIVE HUNDRED THOUSAND DOLLARS ($1,500,000) to compensate Village for 
its imbedded costs for its sewer system and the right to use that system. This payment will 
constitute a one-time Sewer Connection Fee for the right to connect the Company’s wastewater 
flow to the Village Sewer System. 

 
2. Sewer Rent. Upon completion of the sewer connection, the sewer rent charged to 

the Company for the cost of operation and maintenance will be calculated in accordance with 
formula set forth in Exhibit D. The delinquent payment of the sewer rent will be subject to and 
addressed as delinquent sewer rent under Section 103-6 of the Village Sewer Use Law against the 
Company. Notwithstanding any provision to the contrary (including Section 10 hereof), if the 
Company is delinquent on payment of the sewer rent and fails to cure the failure during a 90 day 
cure period  (the “Cure Period”), the Village reserves:   

 
(i)  the right upon completion of the Cure Period  to terminate services; and 

 
(ii) the right to commence a cause of action in a court of competent jurisdiction within 
Westchester County against the Company for the sewer rent, interest, and penalties.  
 
3. The Company’s Responsibilities. Upon completion, the Company will remain 

responsible for and will continue to own, maintain and repair its sewer collection system, as shown 
in Exhibit B (“Sewer Collection System”). For purposes of this agreement, the structures shall 
include the Company’s Sewer Collection System, metering station and sewer main extension (i.e., 
the sewer main that connects the Company’s metering station to the Village sewer system) as 
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identified on Exhibit B. The Village shall not take title to and shall not be responsible for the repair 
or maintenance of the Company’s sewer main or any laterals connected to or any collection piping 
of the Company’s Sewer Collection System. The Village reserves the right and shall be provided 
access to the Company’s Sewer Collection System to make repairs to the Company’s metering 
station and to the Company’s sewer main extension at the Company’s expense if the Company 
fails to adequately maintain the metering station and the sewer main extension. The costs 
associated with the Company’s responsibilities in this section that are performed by the Village 
shall be paid for by the Company. 

 
4. Sewer Use Law. The Company is responsible for compliance with the Village 

Sewer Use Law and Sewer Rent Law, as amended from time to time, including eliminating 
infiltration and/or inflow of groundwater and storm water into their collection system or sewer 
mains and complying with the flow limitations herein.  

 
5. Permits. The Parties agree that the Company will obtain the permits and access 

easements necessary for the construction of the sewer extension and connection. All plans, 
specifications and engineering associated with the Company’s Collection System will be provided 
by the Company and are subject to Village’s review under the Sewer Use Law.  

 
6. Indemnification. In the event the Village suffers property damage, bodily injury, 

sickness or disease (including death), in whole or in part arising out of or resulting from any portion 
of the services provided hereunder, and such property damage, bodily injury, sickness or disease 
(including death) is caused by the sole or combined negligence of the Company, the Company 
shall indemnify and hold harmless the Village for the amount of any and all claims, liabilities, 
losses, damages and expenses arising from the Company’s, its agents’ and employees’ activities 
under this Agreement. No claim whatsoever shall be made by the Company against any individual 
officer, agent or employee of the Village for, or on account of, anything done or omitted in 
connection with this Agreement.  

 
7. Miscellaneous. 

 
A. This Agreement may be amended at any time by written consent of the Company, 

its successors and assigns, and the Village and any amendment that effects or alters Section 9 
requires the written consent of the City of New York.  

 
B. Neither the Company nor the Village shall be deemed to have waived the 

observance or performance of any term or provision of this Agreement, or any default hereunder, 
except pursuant to a written instrument of waiver signed by such party. No waiver of the 
observance or performance of any term of this Agreement shall be deemed to be a waiver of any 
subsequent failure to observe or perform this Agreement. 

 
C. This Agreement is not intended to create any benefit or interest in any third party 

except as provided in this Section 7C. This Agreement may not be assigned, in whole or in part, 
except by written agreement of the Parties hereto. Such assignment request will not be 
unreasonably denied. This Agreement will run with the land and bind any future owners of the 
Company. This Agreement shall be recorded at the County Clerk’s Office. The Parties will execute 
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the documents necessary for the recording of this Agreement. The City of New York is a third 
party beneficiary with the right of enforcement of the Sewer Connection Restrictions set forth in 
Section 9 hereof.  

 
D. This Agreement shall be governed by and construed in accordance with the laws of 

the State of New York.  
 

E. If any provision of this Agreement or its application is determined to be invalid, 
illegal or unenforceable in any respect, the validity and legality of all other provisions and 
applications hereof shall not in any way be affected or impaired. This Agreement constitutes the 
entire understanding between the Parties with respect to the subject matter hereof. 

 
F. This Agreement may be executed in counterparts, each of which shall be deemed 

an original, but all of which together shall constitute one and the same instrument 
 

G. All notices required or permitted hereunder shall, unless otherwise specified, be in 
writing and be delivered by hand, by fax or by mail to the Parties at the addresses listed at the 
beginning of this Agreement or at such other location designated by the Parties hereto in writing. 
The terms and conditions of Section 7 shall survive termination of this Agreement. 

 
H. Nothing within this agreement shall be deemed to impact, alter, violate the three-

way agreements between Village, Westchester County and New York City dated January 2, 1908, 
January 2, 1963 and March 29, 1985, nor will such additional flow be counted toward Village 
limits and trigger any sewer tax upon the Village. 

 
8. Duration. 
 
A. This Agreement shall expire ten (10) years after its effective date and shall 

automatically renew from year to year unless one party serves notice on the other party six (6) 
months prior to the renewal date of its intention not to renew the Agreement for the reason that the 
Company is no longer using the Village’s sewer system. It is the intent that this Agreement will 
renew from year to year as long as the Company’s Sewer Collection System is connected to the 
Village's sewer system and the Village's sewer system has capacity to serve the Company without 
rendering the system inadequate for the Village’s residents. 
 

B. Once the Company is connected to the Village’s sewer system, the Company will 
have access to the Village’s sewer system, and the Village will continue to supply sewer service 
to the Company pursuant to the terms of this agreement and applicable law governing the operation 
and use for the Village's sewer system. The Company agrees to comply with the Village Sewer 
Use Law, as amended from time to time, and any other applicable law relating to the Village’s 
sewer system. The terms and conditions of Section 8 shall survive termination of this Agreement. 

 
9. Flow Allocation.  
 
A.  The Company will be allocated and entitled to discharge up to 80,000 gallons per 

day of sewage to the Mt. Kisco Pump Station (“Flow Allocation”) calculated as a monthly average 
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for so long as the Village, or any successor entity, continues to provide sewer service. The 
permitted discharge shall be limited to the existing  buildings/development on the Property and 
connected to the Fox Hollow WWTP as of the date hereof_(existing building may be modified, 
expanded or replaced in kind; but no newly constructed buildings will be permitted to flow through 
the Village Sewer Systemfrom the Property). Any flow above the Flow Allocation will be subject 
to any and all restrictions and penalties under the Village’s local laws, as amended from time to 
time. A satellite photograph of the Property (with its existing development) is attached hereto as 
Exhibit E. The Company will not be entitled to make sewer connections or provide sewer service 
to any units outside the boundaries of the Property (the “Sewer Connection Restrictions”).  

 
B.  Westchester County is investigating alternatives for providing the portion of the 

Yeshiva property which operates on septic systems and is not connected to the Fox Hollow WWTP 
as of the date hereof (“Unconnected Yeshiva Property”) with a community sewer system including 
the possibility of replacing existing on-site septic systems with a connection to the Fox Hollow 
Regulatory Upgrade (the “Yeshiva Septic Replacement Project”). In support of the Fox Hollow 
Regulatory Upgrade, Westchester County has agreed to allocate East of Hudson Funds to the 
Village of Mount Kisco to fund improvements to the Village Sewer System to accommodate the 
additional flow from the  Fox Hollow Regulatory Upgrade. As a condition to its decision to allocate 
East of Hudson Funds to support the  Fox Hollow Regulatory Upgrade, Westchester County has 
requested that the Company and the Village acknowledge and agree to cooperate in allowing the 
Unconnected Yeshiva Property to connect to the Fox Hollow Regulatory Upgrade (“Yeshiva 
Septic Replacement Project”) provided: 

 
(i)  the Village and the Company are indemnified and held harmless by the responsible 
party for any and all costs, claims, liabilities, losses, damages and expenses (including 
operating expenses) arising from the Yeshiva Septic Replacement Project. 
 
(ii)  provided that the responsible party obtains all the necessary governmental (including, 
if necessary, New York City and Westchester County) and other approvals  required for 
the Yeshiva Septic Replacement Project; and 
 
(iii)  provided that the responsible party, the Village and the Company are able to agree on 
a sewer connection agreement setting forth reasonable and fair terms and conditions for 
such connection and service.  A satellite photograph of the Unconnected Yeshiva Property 
(with its existing development) is also shown on Exhibit E.  

 
C. The terms and conditions of Section 9 shall survive termination of this Agreement. 

 
10. Dispute Resolution.  
 
A. In the event of a dispute between the Parties to this Agreement, the Parties shall 

attempt in good faith to resolve such dispute through negotiation for a period of thirty (30) days 
after written notice of such dispute is received by either party from the other party (the 
“Negotiation Period”). 
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B. If the dispute is not resolved during the Negotiation Period, either party may invoke 
the binding resolution procedure set forth below (the “Binding Resolution Procedure”). In order 
to invoke the Binding Resolution Procedure, a notice of ongoing dispute (the “Dispute Notice”) 
must be served by either party on the other party within thirty (30) days following the expiration 
of the Negotiation Period. The Dispute Notice must identify with specificity the nature of the 
claim/dispute including a complete summary of the basis of the claim/dispute and the relief being 
requested. Within thirty (30) days of receipt of the Dispute Notice, the Parties shall select an 
attorney to act as the mediator (the “Mediator”); the attorney shall be independent of both Parties 
and their respective outside counsel; shall be fair, objective, and cost effective; and shall have at 
least ten (10) years’ experience in general commercial litigation practice and/or alternative dispute 
resolution in Westchester County, New York State. The Parties shall share the cost of the Mediator 
equally. Within sixty (60) days from the selection of the Mediator (the “Motion Period”), both 
Parties shall submit to the Mediator and the other party a full and complete statement of their case 
including, but not limited to, a memorandum of law, supporting affidavits, demonstrative evidence 
in support of their position and such other supporting documents as each party deems appropriate. 
Each party shall have thirty (30) days (the “Response Period”) from the close of the Motion Period 
to submit a response to the other party and the Mediator. The Mediator shall have sixty (60) days 
from the close of the Response Period to issue a recommended written decision providing a 
reasoned elaboration for his/her decision and the supporting documentation. Within thirty (30) 
days from receipt of the recommended decision (the “Appeal Period”), either party shall submit 
its objections to the recommended decision in writing to the Mediator with a copy to the other 
party. Within thirty (30) days of the close of the Appeal Period, the Mediator shall issue a final 
decision (the “Final Decision”) responding to the objections and identifying any changes to his 
recommended decision. The Final Decision issued by the Mediator shall become binding on both 
Parties (the “Final Binding Decision”). The Final Binding Decision may be filed and enforced as 
a judgment by either party and is not subject to an appeal. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first 
written above. 
 
 
 
 
 
 
DATED: ___________                   FOX HOLLOW SEWER COMPANY, INC  
  

 
 

     By: ____________________________________ 
 
 
 

DATED: ___________   VILLAGE/TOWN OF MOUNT KISCO 
 
 
 

     By: ____________________________________ 
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STATE OF NEW YORK ) 
 :  ss.: 
COUNTY OF  ) 
 

On this __ day of __________, 2021, before me personally came 
__________________________, to me known, who, being by me duly sworn, did depose and say 
that he/she is the ________________ of the FOX HOLLOW SEWER COMPANY, INC., the 
individual described herein and who executed the foregoing instrument; and that he/she signed 
his/her name thereto as authorized by said corporation. 

 
 
 

__________________________________ 
NOTARY PUBLIC 

 
 
 
 
 
 
 
 
 
STATE OF NEW YORK ) 
 :  ss.: 
COUNTY OF  ) 
 

On this __ day of __________, 2021, before me personally came 
__________________________, to me known, who, being by me duly sworn, did depose and say 
that he/she is the ________________ of the VILLAGE/TOWN OF MOUNT KISCO, the 
individual described herein and who executed the foregoing instrument; and that he/she signed 
his/her name thereto as authorized by said corporation. 
 

__________________________________ 
NOTARY PUBLIC 
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EXHIBIT A 
 

Boundary Map to Yeshiva Connection Agreement 
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EXHIBIT B 
 

Hudson Engineering & Consulting, P.C. Engineering Proposal 
  



PROPOSAL FOR PROFESSIONAL SERVICES 
 

TO 
 

PROVIDE DESIGN, CONSTRUCTION MANAGEMENT 
& OTHER PROFESSIONAL SERVICES 

 
FOR THE DIVERSION OF THE WASTEWATER FLOWS 

FROM THE FOX HOLLOW SEWER CORP. WASTEWATER 
TREATMENT PLANT TO THE TOWN/VILLAGE OF MT. KISCO SEWER 

TOWN OF NEW CASTLE, WESTCHESTER COUNTY, NY 
 
 
 

FOR 
FOX HOLLOW SEWER CORP. 

C/0 HERITAGE MANAGEMENT SERVICES 
PO BOX265 

SOMERS, NY 10589 
 
 

PART I 
 

PROPOSER’S QUALIFICATION AND 
MANAGEMENT METHODOLOGY 

 
& 
 

PART II 
 

FEE AND METHOD OF PAYMENT 
 

 

Hudson Engineering & Consulting, P.C. 
45 Knollwood Road - Suite 201 

Elmsford, NY  10523 
(914) 909-0420 

  



Part I 

Section A – General Discussion 

Since the previously proposed WWTP Regulatory Upgrade is no longer feasible, 
this proposal is prepared for the currently proposed project: Decommissioning of 
the existing WWTP, and the rehabilitation / construction of sewage pump stations, 
and the conveyance of sewer from the Fox Hollow sewers to the Mt. Kisco sewer. 

The staff at Hudson Engineering & Consulting (HEC) is comprised of engineers 
and designers who have over fifty years of experience in public and private civil 
engineering.  Our approach to design and problem solving is based on providing 
innovative, cost effective and environmentally sound solutions that fulfill our clients' 
needs. 

The firm specializes in studies and designs for public and private clients including, 
but not limited to, consulting with government on municipal capital projects and 
infrastructure rehabilitation; all phases of development of commercial, industrial 
and residential land development, implementation costs, optimum land use, traffic 
circulation systems, utility service and related facilities. 

Our services for municipalities include infrastructure design and rehabilitation for 
water, sanitary sewer and drainage systems; drainage analyses for flood 
alleviation; street paving and sidewalk design; and other phases of public works 
design.  For our clients in the private sector, HEC, P.C., provides complete land 
development engineering from the initial site and zoning assessment through 
development of construction plans and inspection.  We are able to fully coordinate 
the review and approval process for our clients, including assembling a project 
team of surveyors, environmental planners and attorneys that suit the type of 
application being forwarded. 

HEC is the appointed consulting engineer for the Village of Elmsford responsible 
for Planning Board reviews and public works projects.  Additionally, HEC has 
successfully completed public works projects for the East of Hudson Watershed 
Committee, Westchester County Department of Public Works, New York City 
Department of Environmental Protection, the Villages of Briarcliff Manor, 
Bronxville, Elmsford, Scarsdale and Tarrytown and the Town of Ossining.  In 
addition, our office has provided consulting services to the Village of Ossining for 
construction oversight of Westchester County CDBG Projects.  HEC has recently 
completed contracts with the Villages of Briarcliff Manor & Elmsford and the City 
of White Plains for the preparation of extensive, comprehensive drainage analysis 
to identify potential remediation for areas of known flooding.  Additionally, HEC is 
currently working with the City of Peekskill for sewer system improvements, 
including the installation of a new 200,000-GPD sewage pump station. 

Enclosed herewith is Standard Federal Form SF330. 

There are several subcontractors that will be on the project team: 



• Land Surveyor – Ward Carpenter Engineers 

• Soil Boring Contractor – Soil Testing Inc. 

• Environmental Consultant to Flag Wetlands – Paul Jaehnig 

• Sewer Investigation firm to install flow monitors – Fred A. Cook, Jr.  

• Sewer Investigation firm to Close Circuit TV Inspect sewers – Fred A. Cook, 
Jr. 

• Electrical Engineer for the Generator Sizing & Electrical Connections - 
Perillo Associates 

Section B – Project Approach and Tasks 

The engineering work for this WWTP Decommissioning and Diversion Upgrade 
Project is expected to address, but may not be limited to, the following items: 

1. Provide support to the project attorney and the Town of New Castle and 
Town/Village of Mt. Kisco as necessary for the formation of the sewer 
agreements and institutional arrangements to serve the areas in which 
the diversion may occur. 

2. Installation of sewer force mains to divert sewage from the Fox Hollow 
Sewer Corp. WWTP to the Town/Village of Mt. Kisco Sewer. 

3. Design new pump stations.  Standby electric power unit(s) capable of 
ensuring uninterrupted operation of the proposed pump stations, 
including alarm and automatic start-up capability. 

4. Decommissioning of the existing Fox Hollow Sewer Corp. WWTP. 

Task I – Conceptual Phase 

Upon notice to proceed we will coordinate a meeting with you to outline our 
approach to the abandonment of the Riverwoods sanitary sewer treatment 
plant and the redirection of sewage effluent to the Town/Village of Mt. Kisco's 
sanitary sewer system via a new sanitary sewer force main.   The work will also 
include the redirection of the Yeshiva Gedole of Nitra (Yeshiva) effluent to this 
new force main.  We will then prepare conceptual plans graphically indicating 
the scope of the work.  Once the plans are completed we will coordinate a 
meeting with you and the New York City Department of Environmental 
Protection, the Town of New Castle, the Town/Village of Mt. Kisco and the 
Westchester County Department of Health, to present this conceptual plan. 



Task II – Design Phase 

1. Soil borings shall be performed at regular intervals along the route of 
the proposed force main to a depth of 5-feet to quantify the amount 
of rock removal.  It is anticipated that soil boring will be performed at 
an interval of 100-feet along Croton Avenue.  On the remainder of 
the project, the interval spacing will be increased to 200-feet).  Soil 
borings will also be performed in the vicinity of the proposal pump 
stations.  For this scope, HEC will retain Soil Testing Inc. to perform 
this work.  A utility mark-out will be provided through "Call Before You 
Dig".  

2. We shall coordinate with a soil scientist the delineation of wetlands 
that may be present within 100-feet of the proposed work area.   

We will contract and coordinate with a licensed land surveyor to 
prepare a topographic and boundary line survey.  The land surveyor 
shall prepare a map in accordance with "Code of Practice of Land 
Surveys" adopted by the New York State Association of Professional 
Land Surveyors (NYSAPLS).  We will obtain topographic information 
on the site.  The map will include two (2) foot contours, spot 
elevations in level areas, 8" tree (DBH) and larger, visible utilities and 
their appurtenances, rims, and inverts, rock outcropping, paved 
surfaces, all structures, etc. 

The route survey description if as follows: 

The sewer easement between the existing sewage treatment plant 
and the sewage pumping station on Old Town Crossing (adjacent to 
the Kisco River).  Thence, along Old Town Crossing to Croton 
Avenue.  It will continue along Croton Avenue to the Town/Village of 
Mt. Kisco sanitary sewer manhole at the intersection with Turner 
Road. 

The surveyor shall also prepare an "As-Built" survey of the 
Town/Village of Mount Kisco sanitary sewer system from the 
receiving point of the Riverwoods/Yeshiva effluent discharge to the 
existing Mt. Kisco sanitary sewer pump station.  This survey shall be 
limited to the rim & invert elevations of the pipes, manhole locations 
and pipe sizes. 

Note, the surveyors scope of work included in this proposal does not 
include drafting easement descriptions. 

3. Verification that the NYS DEC Existing SPDES Permit Modification 
has been satisfactorily completed and no permit modifications are 
required.  



4. Preparation of a full environmental assessment form (EAF).  

5. A revision to the site plan will need to be prepared and it is assumed 
that presentation made before the Town of New Castle Planning 
Board.  

6. Two diversion alternatives were prepared as part of the Conceptual 
Upgrade Plan. It is assumed that further evaluation of the diversion 
alternatives will not be required. 

7. Based on the project history, it is not anticipated that any additional 
conceptual upgrade plan work will be required. It is our 
understanding that the Milnes May 18, 2018 Construction Cost 
Estimates for the Wastewater Diversion Alternative to Regulatory 
Upgrade Report will serve as the Conceptual Upgrade Plan for the 
current project. 

8. We understand that SPDES upgrade costs are not applicable to 
upgrade projects East of Hudson; we do not expect this project to 
include any additional work unrelated to the upgrade program. 

9. The following permits are anticipated for the current upgrade 
diversion project: 

a. New York State Department of Environmental Conservation 
(NYSDEC) 

i. Relinquish / transfer current WWTP SPDES Discharge 
Permit 

ii. Coverage under GP-0-15-002 (for erosion control and 
postconstruction stormwater management practices). 

iii. Possible Protection of Waters Permit 

b. State Historic Preservation Office (SHPO) 

i. Clearance Letter required for NYSDEC GP-0-15-002 

c. New York City Department of Environmental Protection 
(NYCDEP) 

i. Sewer Pump Station and Force Main Technical 
Determination 

ii. Stormwater Pollution Prevention Plan (SWPPP) 
iii. Possible Crossing, Piping and Diversion Permit (CPDP) 

d. Westchester County Department of Health (WCDOH) 

i. Sewer Pump Station and Force Main Approval 
ii. Decommissioning of Existing WWTP 



e. Town of New Castle 

i. Wetland Permit 
ii. Erosion Control Permit 
iii. Amended Site Plan Approval 
iv. Sewer District Expansion 
v. Highway Work Permit 
vi. Other Environmental Permits 
vii. MS4 Acceptance of the NYSDEC GP-0-15-002 Notice of 

Intent SEQRA Determination 

f. Town/Village of Mt. Kisco 

i. Possible Environmental Permits 

10. Coordinate the installation of flow monitors in the existing sewer 
mains to determine peak hourly flow rates and quantify inflow & 
infiltration into the sanitary sewer system.  Install flow monitors at 
various points within the existing sewer systems.  Specifically: 
a. Riverwoods existing pump station - a flow meter will be installed 

in the manhole immediately before the pump station. 
b. Wastewater Treatment Plant (WWTP) - a flow meter will be 

installed in the manhole immediately before the WWTP 
c. Croton Avenue - Install a flow meter will be installed within the 

existing main in Croton Avenue and determine existing flows.  
This location will be coordinated with the Town/Village of Mt. 
Kisco. 

d. West Main Street - Install a flow meter will be installed within the 
existing main in West Main Street immediately prior to the 
Town/Village's existing pump station and determine existing 
flows.  This location will be coordinated with the Town/Village of 
Mt. Kisco. 

Our office will retain Fred A. Cook, Jr. to install the flow monitors.   

11. Perform closed circuit television inspection of the Town/Village of 
Mount Kisco's sanitary sewer system from the receiving point of the 
Riverwoods/Yeshiva effluent discharge to the existing Mt. Kisco 
sanitary sewer pump station. 

12. Evaluate necessary repairs and upgrades along the route and at the 
Village pumping station.  Prepare a cost estimate for funding 
considerations for the New York City Department of Environmental 
Protection (NYCDEP) East of Hudson, as allocated by the County of 
Westchester. 

13. Investigate and evaluate the Mount Kisco sanitary sewer system and 
calculate the capacity available to receive the sewage effluent from 



Riverwoods/Yeshiva.  We will utilize the survey data collected in 
Section II and closed circuit television inspection of the sanitary 
sewer pipes from Turner Road to and along Croton Avenue, to and 
along Route 133 to Beverly Road.  Refer to Section VII of this 
proposal for Closed Circuit Television Inspection. 

14. Prepare plans and profiles for the proposed sanitary sewer 
improvements.  The new mains will be designed in accordance with 
10 State and Westchester County Department of Health standards.  
The layout of the new sanitary sewer system shall be as follows: 

a. Prepare plans and specifications for the design a new wet-well 
mounted pump station to replace the existing Riverwoods pump 
station.  The intent of the design is to keep the existing pump 
station 100% active during the construction; therefore, the new 
pump station shall be designed adjacent to the existing pump 
station.  The design of the pump station shall include installation 
of a new natural gas emergency generator with automatic switch 
over controls.  This sewer pump station would be completely 
independent of the Yeshiva's new pump station. 

b. Prepare plans, profiles and specifications for the design a new 
sewer force main from the discharge of the Riverwoods new 
pump station and follow along Old Town Crossing up to Croton 
Avenue, then within the Croton Avenue right-of-way, connecting 
to the existing sanitary sewer manhole at the intersection of 
Croton Avenue & Turner Road.  This portion of the sewer force 
main would be considered the "Common" force main since both 

c. Prepare plans and specifications for the design a new wet-well 
mounted pump station in the vicinity of the existing wastewater 
treatment plant to pump flows from the Yeshiva property.  The 
intent of the design is to keep the Yeshiva connected to the 
wastewater treatment plant until the new pump station is 
approved to be activated.  The design of the pump station shall 
include installation of a new propane emergency generator with 
automatic switch over controls.  This sewer pump station would 
be completely independent of the Riverwoods's new pump 
station. 

d. Prepare plans, profiles and specifications for the design a new 
sewer force main from the discharge of the Yeshiva's new pump 
station, follow the alignment of Riverwoods existing force main 
and connect to the new "Common" force main in the vicinity of 
Riverwoods new pump station.  The intent of the design is to have 
two separate/independent pump stations connected to the 



"Common" pump station.  This would eliminate redundant 
pumping. 

e. Prepare plans and specifications for decommissioning and 
disassembly of the existing wastewater treatment plant. 

15. Coordinate with the electrical/mechanical engineer to design the 
electrical components serving the proposed improvements, including 
wiring diagrams, conduit sizing, electrical panels, control panels, 
generator sizing, telemetry system, etc.  The work outlined in this 
task shall be performed by Perillo Associates of North Salem. 

16. HEC shall revise the facility plan to incorporate and/or address all of 
the WWTP owner, NYCDEP, WCDOH, and Town of New Castle & 
Town/Village of  Village of Mt. Kisco review comments.  

17. HEC shall submit an approximately 65% complete drawing set for 
review.  

18. HEC shall prepare 100% drawings.  

19. HEC shall revise the 100% drawings to incorporate all comments 
from regulatory agency review.  

20. HEC shall forward copies of bid documents to NYCDEP for their 
review and authorization to bid. 

Task III – Construction Documents Phase 

1. Upon your review we will finalize the engineering design plans, 
prepare specifications and contract documents and issue them for 
bid to an approved list of contractors.  General specifications will be 
prepared utilizing the HEC's boiler plate documents and it will be 
developed as a unit price contract.  Contract documents, plans and 
specifications will be in a form satisfactory for public bidding. 

2. We will address all requests for information from contractors. 

3. We will review the submitted bids to determine compliance with the 
specifications.  Tabulate the individual bids and check for accuracy.  
Prepare a tabulation spreadsheet analyzing unit prices for each item 
for each of the bids received.  Check contractor's references, provide 
a letter of recommendation and coordinate the bid award with your 
office. 

Task IV - Construction Administration & Inspection Services 

1. HEC shall act as the owner's representative. 



2. HEC shall conduct a pre-construction meeting with the selected 
contractor and involved and interested agencies. 

3. Review, provide comments, and issue appropriate approvals on all 
contractor schedules, submittals and samples required by the 
contract documents.  This shall include, but not be limited to, 
construction schedules, samples, test results, shop drawings, 
quantities and payment requisitions.  Such review and approval or 
other action shall not extend to means, methods, sequences, 
techniques, or procedures of construction or to safety precautions 
and programs incident thereto; determine the acceptability of 
substitute materials and equipment proposed by Contractor; 

4. Create and maintain appropriate and required records and field 
surveys of the progress of construction, and issues of concern; 

5. Through on-site observations of the work in progress and field check 
of materials and equipment by the Project Representative and 
Engineers, we shall endeavor to provide protection for the Owner 
against defects and deficiencies in the work of the Contractor(s); but 
the furnishing of such resident project representation will not make 
us responsible for construction means, methods, techniques, 
sequences, procedures for safety precautions or programs, or for 
contractor(s)' failure to perform their work in accordance with the 
Contract Documents.  

6. Coordinate and witness the pressure testing of the new sanitary 
sewer piping and manholes.   

7. Prepare "As-Built" plans for submission to the Westchester County 
Health Department. 

8. HEC shall witness performance testing of the required equipment 
and pipelines. HEC shall also perform twice weekly erosion control 
inspections in accordance with the NYCDEP GP-0-15- 002. 

9. HEC shall receive, review and transmit the contractor's completion 
documents to the owner and NYCDEP in accordance with the 
contract documents.  

10. HEC shall prepare a punchlist of all unresolved issues. HEC shall 
perform a final inspection. HEC shall coordinate and oversee the 
startup and performance testing. 

11. HEC shall review and finalize the plan of operation and startup plan.  

12. HEC shall perform an inspection for functional completion. 



13. HEC shall ensure that all items on the final punchlist are addressed. 

14. HEC shall proceed with project closeout in accordance with the 
contract documents. 

15. HEC shall prepare a final operation and maintenance plan and an 
operation and maintenance manual. 

16. HEC shall prepare a detailed cost estimate outlining present worth 
of the annual incremental operations and maintenance costs. 

17. The construction phase of the project assumes a construction period 
of 6-months duration. 

Task V - Subcontracted Work 

1. Topographic/Feature Survey 

We will contract and coordinate with a licensed land surveyor to prepare 
a topographic and boundary line survey.  The land surveyor shall 
prepare a map in accordance with "Code of Practice of Land Surveys" 
adopted by the New York State Association of Professional Land 
Surveyors (NYSAPLS).  We will obtain topographic information on the 
site.  The map will include two (2) foot contours, spot elevations in level 
areas, 8" tree (DBH) and larger, visible utilities and their appurtenances, 
rims, and inverts, rock outcropping, paved surfaces, all structures, etc. 

The route survey description if as follows: 

The sewer easement between the existing sewage treatment plant and 
the sewage pumping station on Old Town Crossing (adjacent to the 
Kisco River).  Thence, along Old Town Crossing to Croton Avenue.  It 
will continue along Croton Avenue to the Town/Village of Mt. Kisco 
sanitary sewer manhole at the intersection with Turner Road. 

The surveyor shall also prepare an "As-Built" survey of the Town/Village 
of Mount Kisco sanitary sewer system from the receiving point of the 
Riverwoods/Yeshiva effluent discharge to the existing Mt. Kisco sanitary 
sewer pump station.  This survey shall be limited to the rim & invert 
elevations of the pipes, manhole locations and pipe sizes. 

Note, their surveyor’s scope of work included in this proposal does not 
include drafting easement descriptions. 

Our office will retain Ward Carpenter Engineers Inc. to prepare the 
survey.   



2. "As-Built" Survey 

Upon completion of construction, prepare an "As-Built" survey of the 
newly constructed sewer force main, gravity main, pump stations, etc.  
This survey shall be limited to the rim & invert elevations of the new 
pipes, manhole locations and pipe sizes.  This "As-Built" survey 
information will be overlaid onto the original route survey.  Our office will 
retain Ward Carpenter Engineers Inc. to prepare this survey.   

3. Closed Circuit Television Inspection 

Perform closed circuit television inspection of the Town/Village of Mount 
Kisco's sanitary sewer system from the receiving point of the 
Riverwoods/Yeshiva effluent discharge to the existing Mt. Kisco sanitary 
sewer pump station. 

Our office will retain Fred A. Cook, Jr. to install the flow monitors.   

4. Flow Monitoring 

Install flow monitors at various points within the existing sewer systems.  
Specifically: 

i. Riverwoods existing pump station - a flow meter will be 
installed in the manhole immediately before the pump station. 

ii. Wastewater Treatment Plant (WWTP) - a flow meter will be 
installed in the manhole immediately before the WWTP 

iii. Croton Avenue - Install a flow meter will be installed within the 
existing main in Croton Avenue and determine existing flows.  
This location will be coordinated with the Town/Village of Mt. 
Kisco. 

iv. West Main Street - Install a flow meter will be installed within 
the existing main in West Main Street immediately prior to the 
Town/Village's existing pump station and determine existing 
flows.  This location will be coordinated with the Town/Village 
of Mt. Kisco. 

Our office will retain Fred A. Cook, Jr. to install the flow monitors.   

5. Soil Borings 

Soil borings shall be performed at regular intervals along the route of the 
proposed force main to a depth of 5-feet to quantify the amount of rock 
removal.  It is anticipated that soil boring will be performed at an interval 
of 100-feet along Croton Avenue.  On the remainder of the project, the 
interval spacing will be increased to 200-feet).  Soil borings will also be 
performed in the vicinity of the proposal pump stations.  For this scope, 
HEC will retain Soil Testing Inc. to perform this work.   



6. Wetlands Delineation (If deemed necessary) 

We shall coordinate the delineation of wetlands that may be present 
within 100-feet of the proposed work area.  For this scope, HEC will 
retain Paul Jaehnig to perform this work.   

VI. Meetings 

We will attend all meetings, as requested with you and with all involved 
agencies to present our work product, such as the Town/Village of Mt. 
Kisco, Town of New Castle, Westchester County Board of Legislators, and 
the NYCDEP.    

VII. Reimbursable Expenses 

Reimbursable expenses are in addition to personnel charges and include 
expenditures made in the interest of the project for the expenses as listed 
below: 

• Reproduction of reports, drawings, photocopies and blueprints. 

• Messenger and express service deliveries. 

It is assumed regulatory / municipal application, escrow and bond fees will 
be submitted by the owner, and submitted to NYCDEP for reimbursement. 

SECTION C - ORGANIZATION AND EFFORT  

Standard Federal Forms SF330 and key personnel resumes are enclosed herewith 
in Appendix A.  

An anticipated total effort hours for each task of the project for HEC can be found 
in Appendix B:  

SECTION D - PRIOR AND CURRENT EXPERIENCE AND QUALIFICATIONS  

Standard Federal Forms SF330 and key personnel resumes are enclosed herewith 
in Appendix A.  

 

 

  



PART II - FEE AND METHOD OF PAYMENT 

Our fee for the scope of work set forth within the Tasks Outlined above is as follows: 

I. Conceptual Phase ..................................................................................... * 
Our fee for Conceptual Phase shall be billed at 

an hourly rate (according to the attached rate 

sheet and Personnel assigned) with a 

recommended not to exceed budget amount = 

$20,000) 

II. Design Phase ........................................................................ $129,375.00 

III. Construction Documents Phase ............................................... $15,200.00 

IV. Construction Administration & Inspection Services ................................... * 
Our fee for Construction Administration & 

Inspection Services shall be billed at an hourly 

rate (according to the attached rate sheet and 

Personnel assigned) with a recommended not to 

exceed budget amount = $130,700) 

V. Subcontracted Work 

A. Topographic/Feature Survey .............................................. $49,800.00 
B.  “As-Built” Survey ................................................................. $7,000.00 
C. Closed Circuit Television Inspection ................................... $30,000.00 
D. Flow Monitoring .................................................................. $14,000.00 
E. Soil Borings ........................................................................ $35,000.00 
F. Wetlands Delineation ........................................................... $3,000.00 

VI. Meetings (Estimated) ................................................................ $7,650.00* 

VII. Reimbursables (Estimated) ......................................................... $12,000** 

*  To be paid on an hourly basis, according to the attached rate sheet and Personnel 

assigned.  

**  To be invoiced directly.  

Attached are General Provisions (Appendix A) to become part of our agreement together 
with this Letter Proposal.  If this proposal is acceptable to you, please indicate in the space 



designated below and return one copy to us along with a retainer in the amount of 
$20,000.00. 

We look forward to work with you on this project.  Please call with any questions. 

Very truly yours, 

 

Michael F. Stein, P.E. 
President 

 

Accepted by:___________________________________ Date:_________________ 
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APPENDIX B 

BREAKDOWN OF FEES FOR 

ENGINEERING DESIGN, APPROVALS, &  

CONSTRUCTION INSPECTION/ADMINISTRATION 

 

  



OVERALL PROJECT DESCRIPTION 

GENERAL  

The Fox Hollow Sewer Corp. has engaged Hudson Engineering & Consulting, P.C. to 
develop a construction cost estimate for diversion of raw wastewater from the site of its 
existing wastewater treatment plant to a point of connection with the Town/Village of Mt. 
Kisco sanitary sewer system. This point of connection is a gravity sewer manhole located 
at the intersection of Croton Avenue and Turner Lane.  

The estimated cost of the diversion project is intended to be compared with a construction 
cost estimate previously developed to upgrade the Fox Hollow wastewater treatment 
plant to bring it into compliance with the "RULES AND REGULATIONS FOR THE 
PROTECTION FROM CONTAMINATION DEGRADATION AND POLLUTION OF THE 
NEW YORK CITY WATER SUPPLY AND ITS SOURCES" (WR&R). New York City 
Department of Environmental Protection (NYC DEP) has asserted the construction cost 
of the standalone regulatory upgrade of the Fox Hollow facility is approximately $5.2 
million.  

If the decision is made to upgrade the Fox Hollow WWTP, the existing rotating biological 
contactor treatment equipment will be taken out of service and replaced with state-of-the-
art membrane bioreactor technology. If the decision is to divert wastewater into the Mt. 
Kisco sewer system, then upon completion of that project, the existing WWTP will be 
decommissioned and demolished, the facility's SPDES permit will be terminated, and a 
sewage transportation corporation will be formed to operate and maintain the new sewers 
and pumping stations. 

EXISTING INFRASTRUCTURE  

Wastewater from the Riverwoods Development is collected by a gravity sewer system 
and flows to a pumping station located between Unit 31 and the Kisco River, accessed 
via Old Town Crossing and known as the North Bridge Purnp Station. Duplex submersible 
pumps are set in a 6 ft. dia. precast concrete sump which is over 20 ft. deep. Controls 
and emergency power are located in a small building nearby. The concrete vessel 
appears to be in good condition with no evidence of sulfide-induced deterioration. One 
pump is original to the station; the other has been replaced. Both are 7.5 HP, capable of 
delivering 250 GPM @ 50-feet TDH each.  

A 6-inch dia. force main extends northward from the station, crossing between units 55 
and 56 west to the fire access road, then northward along the road to the wastewater 
treatment plant site. The pump station serves all 148 units of Riverwoods, and conveys 
approximately 20,000 GPD.  A point repair project some years ago has significantly 
reduced infiltration/inflow into the gravity sewer system. 

At the treatment plant site the force main terminates in a gravity sewer manhole which 
also receives flow from the Yeshiva Farm Settlement.  The Yeshiva has 3-bedroom 
residential units for its boarding students while also serving day students.  Its typical daily 
wastewater flow is approximately 30,000 GAL.  



The combined wastewater flows into a precast concrete flow equalization tank of 32,000 
gallons total capacity, which is located in-ground outdoors. The tank is structurally in good 
condition.  Duplex pumps meter the forward flow from there into the treatment building at 
a controlled rate.  The permitted capacity of the treatment units is 80,000-GPD.  

SEWER SYSTEM LOCATION  

Three alternative force main routings have been considered.  

1. Routing No. 1 assumes that the North Bridge Pump Station in Riverwoods would 
continue to operate as it now does.  Wastewater flow from Riverwoods and the 
Yeshiva would continue to be collected in the existing flow equalization tank. New, 
larger capacity pumps (approximately 25 HP each) and controls would be installed 
with discharge to the north. Beyond the perimeter fence, the force main would be 
installed across the flood plain and beneath the Kisco River by directional drilling. 
The force main would then follow Croton Lake Road and Croton Avenue south to 
its termination in the gravity sewer manhole at the Turner Lane intersection.  

2. Routing No. 2 assumes that only the wastewater from the Yeshiva would flow to 
the flow equalization tank at the WWTP site.  A new sewage pump station with 
controls & emergency standby generator serving solely the Yeshiva property would 
be installed with a new force main discharging the wastewater south through the 
fire access road to the vicinity of the North Bridge Pump Station.  A new sewage 
pump station with controls & emergency standby generator serving solely 
Riverwoods would be installed with the discharge piping merging with the 
discharge piping from the Yeshiva.  From this point, the merged flows would utilize 
a new sewer force main to convey the entire sewage flow southward along Old 
Town Crossing, Cross River Road (entrance road to Riverwoods) and along 
Croton Avenue to the gravity sewer manhole at the Turner Lane intersection.  Note, 
a telemetry system would be designed between the Yeshiva & Riverwoods pump 
stations.   

3. Routing No. 3 assumes that only the wastewater from the Yeshiva would flow to 
the flow equalization tank at the WWTP site.  A new sewage pump station with 
controls & emergency standby generator serving solely the Yeshiva property would 
be installed with a new force main discharging the wastewater south through the 
fire access road to the vicinity of the North Bridge Pump Station.  A new sewage 
pump station with controls & emergency standby generator serving solely 
Riverwoods would be installed with the discharge piping merging with the 
discharge piping from the Yeshiva.  From this point, the merged flows would utilize 
a new sewer force main to convey the entire sewage flow southward along Old 
Town Crossing (exit road from Riverwoods) and along Croton Avenue to the 
gravity sewer manhole at the Turner Lane intersection.  Note, a telemetry system 
would be designed between the Yeshiva & Riverwoods pump stations.   

Each of the alternatives must confront a 200-foot static head between the present WWTP 
site and Turner Lane point of connection.  Therefore, once the topographic survey is 



complete and the Total Dynamic Head is calculated, the proposed system will be 
evaluated, including consideration of an intermediate lift station located to reduce the 
static head to 100-fee for each of the stations.  These considerations will include pump 
size, frequency pump of maintenance, peak flow, etc. 

Routing No. 3 is recommended since it eliminates construction within Croton Lake Road 
and minimizes construction within Croton Avenue to the maximum extent practicable. 
Both of these roads are narrow and convey heavy volumes of traffic with limited sight 
distance. This routing also simplifies the crossing of the Kisco River, and eliminates work 
in the adjoining wetlands to the south of Nitra Road. Land for construction of the 
intermediate pumping station at the intersection of Cross River Road and Croton Avenue 
is currently owned by the Riverwoods Development. Riverwoods does not own land 
adjacent to the intersection of Old Town Crossing and Croton Avenue. 

DESIGN BASIS  

In 2010, Milnes Engineering Inc. prepared a Design Engineer's Report for upgrading the 
Fox Hollow wastewater treatment facility. Some of the design basis of an upgrade project 
is also applicable to a diversion project: 

Design average day's flow: 80,000 gallons, or 55.6 GPM  

Design maximum day's flow: 171,200 gallons, or 118.9 GPM 

New pump station will be designed to deliver a minimum of 120 GPM, which is a peak 
factor of 2.14 for each pump. The new pump station wet-wells will be sized to deliver a 
minimum of 25 GPM, or 35,000 GPO average day's flow. Due to the large capacity of the 
pump station wet-wells, the pumps do not need to be sized to deliver the peak day's flow.  

CONSTRUCTION  

Consideration must be given to maintaining daily operations of existing conveyance and 
treatment infrastructure while construction of new force mains and pump stations is taking 
place. Therefore, separate wet-wells will be installed adjacent to the existing North Bridge 
Pump Station and the WWTP flow equalization tank.  This will allow the new pump 
stations to be constructed, tested and approved for activation prior to directing the flows 
to the new pump stations without interruption.  Additionally, it is anticipated that pump 
station will be designed as “package” pump station to minimize setup and startup 
coordination to the maximum extent practicable.   

No integral equipment items at either site are intended for re-use; and three-phase 
electrical service is already present in both pump station locations. Existing pumps can 
remain active until new construction is complete and performance testing has occurred.  

DEMOLITION  

The construction cost estimate developed with this report, assumes that the Fox Hollow 
wastewater treatment plant and any unnecessary components in the flow equalization 



tank and in the North Bridge Pump Station, will be demolished and removed from the site 
upon completion of new construction. The wastewater treatment tanks and all wastewater 
treatment equipment within the building will be pumped out, demolished, removed and 
disposed of offsite.  All disturbed areas of the site will be graded and seeded.  The flow 
equalization tanks shall be pumped out, cleaned/sanitized, the bottoms of the tanks shall 
be demolished and the roof/sidewalls shall be demolished 48-inches below grade. 

COST ESTIMATE  

A construction cost estimate has been prepared for the preferred diversion project routing 
described in this report and is attached. Where appropriate, the unit prices were 
developed with reference to those in a similar projects.  The quantities estimated for rock 
excavation are not based on test boring results.  As directed, the cost estimate does not 
include surveying, design engineering, regulatory agency review fees, construction 
project management, or construction inspection costs.  

The estimated construction cost of the two pump stations (Yeshiva & Riverwoods) 
pumping station and force main consists of approximately 7,600 feet of 4" and 6" dia. 
force main at a total of $3,408,743.75.  A 15% contingency has been applied to the Sub-
Total to account for the potential of an intermediate pump station, fluctuations in pricing 
do to economic conditions, and unknown factors such as rock removal and material costs. 

 

 



Task I Conceptual Phase

Classification Hours Rate Total

Principal 25 175.00$       4,375.00$       

Project Manager 70 150.00$       10,500.00$    

Project Coordinator 5 145.00$       725.00$          

Project Engineer 15 135.00$       2,025.00$       

Associate Engineer 15 125.00$       1,875.00$       

19,500.00$    

Task II Design Phase

Classification Hours Rate Total

Principal 110 175.00$       19,250.00$    

Project Manager 330 150.00$       49,500.00$    

Project Coordinator 50 145.00$       7,250.00$       

Project Engineer 275 135.00$       37,125.00$    

Associate Engineer 130 125.00$       16,250.00$    

129,375.00$  

Task III Constructino Documents Phase

Classification Hours Rate Total

Principal 20 175.00$       3,500.00$       

Project Manager 60 150.00$       9,000.00$       

Project Coordinator 5 145.00$       725.00$          

Project Engineer 10 135.00$       1,350.00$       

Associate Engineer 5 125.00$       625.00$          

15,200.00$    

Task IV Constructino Administration & Inspection

Classification Hours Rate Total

Principal 20 175.00$       3,500.00$       

Project Manager 80 150.00$       12,000.00$    

Inspector 1280 90.00$         115,200.00$  

130,700.00$  

Task V Sub-Consultants

Total

A. Survey - Ward Carpenter 49,800.00$    

B. "As-Built" Survey - Ward Carpenter 7,000.00$       

C. Closed Circuit TV Inspection - Fred A. Cook, Jr. 30,000.00$    

D. Flow Monitoring - Fred A. Cook, Jr. 14,000.00$    

E. Soil Borings - Soil Testing Inc. 35,000.00$    

F. Wetlands Delineation - Paul Jaehnig 3,000.00$       

Task VI Meetings 7,650.00$       

Task VII Reproduction & Reimbursibles 12,000.00$    

GRAND TOTAL 453,225.00$  

Appendix B - Total Effort Hours



 

 

 

 

 

 

 

 

APPENDIX C 

BREAKDOWN OF  

ANTICIPATED CONSTRUCTION COST 

 

 



PRELIMINARY COST ESTIMATE
RIVERWOODS

SEWER FORCE MAIN AND

PUMP STATION

TOWN OF NEW CASTLE

VILLAGE OF MOUNT KISCO

UNIT EXTENSION 

PRICE PRICE

1 Sediment and Erosion Control 1 LS 20,000.00$             20,000.00$            

2 Rock Excavation

Trench Rock Excavation (25%) 1,010 CY 200.00$                  202,000.00$          

3 Sanitary Sewer

4" & 6" CL 52 DIP Force Main 7,600 LF 150.00$                  1,140,000.00$       

8" Sanitary Cl. 52 DIP Gravity main 200 LF 140.00$                  28,000.00$            

Force Main Cleanout Manholes 25 EA 5,400.00$               136,800.00$          

Sanitary Sewer Manholes 4 EA 5,200.00$               20,800.00$            

Dead Sand 1,735 CY 55.00$                    95,425.00$            

Select Granular Fill (Onsite) 1,590 CY 60.00$                    95,400.00$            

K-Crete (Croton Ave) 700 CY 110.00$                  77,000.00$            

Sewer Pump Stations 2 EA 300,000.00$           600,000.00$          

Stand-By Generator 2 EA 60,000.00$             120,000.00$          

Decommission Existing Treatment Plant 1 LS 250,000.00$           250,000.00$          

4 Pavement Restoration

Pavement Milling (2-inches) 2,910 SY 10.00$                    29,100.00$            

Asphalt Concrete Paving - Top Course 700 TON 160.00$                  112,000.00$          

Asphalt Concrete Paving - Binder Course 635 TON 160.00$                  101,600.00$          

Subbase 320 CY 50.00$                    16,000.00$            

5 Maintenance & Protection of Traffic 1 LS 40,000.00$             40,000.00$            

Sub-Total 3,084,125.00$       

15% Contingency 462,618.75$          

TOTAL 3,546,743.75$       

ITEM NO. ITEM DESCRIPTION QUAN. UNIT

Hudson Engineering and Consulting, 

P.C.

Hudson Engineering Consulting, P.C.
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EXHIBIT C 
 

Town of New Castle and the Village of Mount Kisco Proposed Diversion Terms 
 dated February 5, 2020 
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Town of New Castle and the Village of Mount Kisco 
PROPOSED DIVERSION TERMS 

February 5, 2020 
 

The New Castle Town Board and the Mount Kisco Board of Trustees agreed to move forward 

regarding the diversion of the Fox Hollow Wastewater Treatment Plant to the Mount Kisco Sewer 

Pump Station based on the following concepts: 

A. Mount Kisco.  

1. All parties will agree to permit flow from outside the municipal boundary without 

any other impact to the 1908, 1963 & 1985 agreement.  

2. Flow from outside the Village will not be included in Village flow allowance. 

3. It will be documented that this is an extraordinary situation to permit flow from 

outside the Village to assist a neighboring municipality and avoid an environmental 

mess that would negatively impact NYC drinking water. 

B. Agreements with NYC, Westchester County, Mount Kisco, New Castle – “Fox 

Hollow Sewer District” and any other appropriate entities 

1. Flow from outside the Village will be metered. Maximum flow (gpd) must be 

established for those serviced by the Fox Hollow treatment plant. This will 

accommodate existing residences at Riverwoods and Yeshiva. No additional 

development would be permitted to flow through our system. Exceeding maximum 

flow will result in a fine. 

2. A proportionate and equitable maintenance fee would be paid by “Fox Hollow 

sewer district” residents to Mount Kisco. 

3. The Village of Mount Kisco is not responsible for the maintenance of infrastructure 

outside of the Village boundary.  

4. The Town of New Castle shall not become liable for maintenance of the diversion 

line to the Mount Kisco Pump Station. 

5. Maintenance and Repair or upgrade of the Diversion line from the Fox Hollow 

Pump Station to the Mount Kisco Pump Station shall be the express responsibility 

of the Riverwoods Homeowners Association and the Yeshiva Farms Settlement. 

6. The Town of New Castle to ensure that the Building Department and Planning 

Board will not allow additional residences to the system. 

7. Understanding that any requests for additional development to flow through our 

system will require a separate application by the Village for its consideration. 

C.  Agreement with Westchester County, Mount Kisco and New Castle 

1. The Village/Town of Mount Kisco will not exceed a flow of 3.127 million gallons per 

24 hour period until 12/31/2027; 

2. In accordance with the Village/Town of Mount Kisco’s existing agreement, the 

Village/Town of Mount Kisco will not be fined unless flow exceeds 3.227 million 

gallons per 24 hour period; 

3. The Town of New Castle will not exceed a flow of 800,000 gallons per 24 hour 

period until 12/32/2027.  

4. Westchester County agrees to accelerate the infrastructure project to double 

capacity on the Saw Mill River sewer trunk line to begin design work this year. 

Construction to be completed no later than 2027. 

5. This agreement will expire 12/31/2027. 
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EXHIBIT D 
 

Sewer Rent Calculation  
 
Based upon the Village Sewer Rent Code, the Village Sewer Rates to be charged to the Fox Hollow 
Sewer Corporation are as follows: 
 
                  Sewer Rate (per 1,000 CF)      Residential     0-2,000CF              $46.24 
         

Sewer Rate (per 1,000 CF)      Residential     2,001-3,500CF          $46.88 
         

Sewer Rate (per 1,000 CF)      Residential     3,501-5,000CF          $47.54 
         

Sewer Rate (per 1,000 CF)      Residential     5,001-7,500CF          $48.48 
         

Sewer Rate (per 1,000 CF)      Residential     more than 7,500CF     $48.80 
 
The Village bills quarterly with bills due by the last day of February (for flow from 9/15 – 12/14 
of prior year), May (for flow from 12/15 of prior year to 3/14 of current year), August (for flow 
from 3/15 – 6/14 of current year), November (for flow from 6/15 – 9/14 of current year). Based on 
an anticipated maximum flow of 80,000 gallons per day, this rate structure would equate to 
$47,611.83 per quarter and $190,447.32 annually to be divided among all of the property owners 
connected to the Fox Hollow system. If the current flow is approximately 40,000 gallons per day, 
then these figures would essentially be half of the figures stated above both quarterly and annually 
and divided among those property owners currently connected to the system.  
 
The Village reserves the right to amend the Village Sewer Rates to Fox Hollow Sewer Corporation 
to conform to amendments to the Village Sewer Rent Code. 
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EXHIBIT E 
 

A Satellite Photograph of The Property with Its Existing Development 
 







LAKE RD

CROTON LAKE RD

CROTON AVE

NITRA RD

TORA RD

CAROL DRSETH CANYON DRME
ET

ING
 HO

US
E R

DHAINES RD

LAURELTON RD
LOIS PL

STANWOOD RD

DUNSTER RD

SPRING HILL LN

WINDHAM RD

PINE VIEW RD

WOODLAND ST

RED OAK LN

LIMITS OF NORTHERN SEWER DISTRICTS NO. 1A - RIVERWOODS 
                                                                          NO. 1B - YESHIVA FARM SETTLEMENT

TOWN OF BEDFORD

TOWN OF NEW CASTLE

DATED PREPARED 14-MAY-2012 
                 REVISED 1-FEB-2013
PREPARED BY: M. PREZIOSI, EIT
  CHECKED BY:  R. CIOLI, P.E.

NORTHERN SEWER DISTRICT
1A - RIVERWOODS

NORTHERN SEWER DISTRICT
1B - YESHIVA FARM SETTLEMENT

59.17-2-1 71.5-2-1

71.9-1-9.-1 
to

71.9-1-9.148

¹

0 500 1,000250 Feet
1 inch = 500 feet

LEGEND
BUILDINGS
MUNICIPAL LINE
PAVEMENT

NORTHERN SEWER DISTRICTS
1A-RIVERWOODS
1B-YESHIVA FARM SETTLEMENT
PARCELS



 
 

 
 
 
 
 
 
 
 
 
 

SEWER CONNECTION AGREEMENT 
 

Between 
 

FOX HOLLOW SEWER COMPANY, INC. 
 

and 
 

THE VILLAGE/TOWN OF MOUNT KISCO 
 
 

November , 2021



 
 

 
TABLE OF CONTENTS 

 
 
Recitals ...........................................................................................................................  1  
 

1. Conceptual Plan  ................................................................................................  2 
 
A. Conceptual Plan .....................................................................................  2 
B. Sewer Connection Fee ...........................................................................  2 

 
2. Sewer Rent  ........................................................................................................  2 

 
3. The Company's Responsibilities  .......................................................................  2 

 
4. Sewer Use Law ..................................................................................................  3 

 
5. Permits  ..............................................................................................................  3 

 
6. Indemnification  .................................................................................................  3 

 
7. Miscellaneous  ...................................................................................................  3 

 
8. Duration  ............................................................................................................  4 

 
9. Flow Allocation  ................................................................................................  4 
 
10. Dispute Resolution .............................................................................................  5 

 
 
 
Exhibit  A  - Boundaries of the Property 
 
 
Exhibit  B  - Description of the Fox Hollow Regulatory Upgrade as set forth in the Hudson 
Engineering & Consulting, P.C. Engineering Proposal 
 
 
Exhibit C - Town of New Castle and the Village of Mount Kisco Diversion Terms dated 
February 5, 2020 
 
 
Exhibit  D  - Sewer Rent Formula 
 
 
Exhibit  E - A satellite photograph of the Property with its existing development.



1 
 

 THIS AGREEMENT (“Agreement”) is made and dated ________________, 2021, by and 
between Fox Hollow Sewer Company, Inc, c/o Heritage Management Services, (hereinafter the 
“Company”), with an address of PO Box 265, Somers, New York 10589 and the Village/Town of 
Mount Kisco (hereinafter “Village” or “Sewer District” and, together with the Company, the 
“Parties”), with an address of 104 Main Street, Mount Kisco, New York 10549. 
 

RECITALS 
 

WHEREAS, the Company operates and maintains the Fox Hollow Sewer Corp. 
Wastewater Treatment Plant (hereinafter the “Fox Hollow WWTP”) in the Town of New Castle, 
which serves a 148-unit condominium known as Riverwoods (“Riverwoods”) and that certain 
property known as the Yeshiva Farm Settlement (“Yeshiva”) (collectively the “Property”), the 
boundaries of which are more particularly described in Exhibit A attached hereto; and 

 
WHEREAS, the City of New York (“City”) promulgated the New York City Rules and 

Regulations for the Protection From Contamination, Degradation and Pollution of the New York City 
Water Supply and Its Sources that became effective on May 1, 1997, as amended thereafter (the 
“Watershed Regulations”); and 

 
WHEREAS, the Watershed Regulations require all public and private wastewater treatment 

plants in operation or permitted and under construction as of November 2, 1995 in the Watershed 
(“WWTPs”) to be upgraded with state-of-the-art treatment technology (“Regulatory Upgrades”); and 

 
WHEREAS, pursuant to Paragraph 141 of the Watershed MOA, the City has implemented a 

program (“Regulatory Upgrade Program”) by which the City funds the costs of designing, permitting, 
constructing and installing certain Regulatory Upgrades at WWTPs; and 

 
WHEREAS, the Company owns and/or has all the requisite rights, power and authority to 

operate and/or modify the Fox Hollow WWTP, which is within the Watershed and which operates 
pursuant to SPDES Permit No. 3 – 5536 – 0001 1/00002; and 
 

WHEREAS, the Company and NEIWPCC have entered in the Regulatory Upgrade Program 
Agreement (“Program Agreement”) in order to fund certain Regulatory Upgrades at the Fox Hollow 
WWTP. 
 

WHEREAS, the parties to the Program Agreement have agreed that the regulatory upgrade 
will be for the diversion of raw wastewater from the Property to a point of connection with the 
Village/Town of Mount Kisco sanitary sewer system (“Fox Hollow Regulatory Upgrade”). The 
point of connection is a gravity sewer manhole located at the intersection of Croton Avenue and 
Turner Lane. A complete description of the Fox Hollow Regulatory Upgrade is set forth in the 
Hudson Engineering & Consulting, P.C. Engineering Proposal attached hereto as Exhibit B (“the 
Engineering Proposal”); and  

 
WHEREAS, Company now desires to enter into a sewer connection agreement with the 

Village/Town of Mount Kisco and install forcemains for the diversion of the wastewater flows 
from the Fox Hollow WWTP to the Village/Town of Mount Kisco Saw Mill Pump Station; and 
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WHEREAS, the Village is willing to accept wastewater from the Company so long as the 

Company shall pay the costs to construct, install and connect the Company’s pump stations to the 
existing Village Sewer System via the existing Village of Mount Kisco Pump Station in 
accordance with plans, drawings and specifications approved by the Village, NEIWPCC, 
Westchester County Department of Health and the New York City Department of Environmental 
Protection (“DEP”); and 

 
WHEREAS, the Town of New Castle and the Village/Town of Mount Kisco issued 

proposed diversion terms dated February 5, 2020 which are attached hereto as Exhibit C; and 
 

NOW THEREFORE, in consideration of the foregoing and the mutual covenants 
hereinafter set forth, the Parties agree as follows: 
 

1. Conceptual Plan/Sewer Connection Fee 
 

A. Conceptual Plan. Village agrees that the Company may connect its sewer collection 
system to the Village Sewer System, in accordance with the Engineering Proposal attached hereto 
as Exhibit B. The Company agrees to design, permit and construct the sewer line, pump stations, 
metering station and any other improvements necessary for the sewer connection. The goal is to 
commence construction in calendar year 2022.   

 
B. Sewer Connection Fee. The Company will pay a Sewer Connection Fee of ONE 

MILLION FIVE HUNDRED THOUSAND DOLLARS ($1,500,000) to compensate Village for 
its imbedded costs for its sewer system and the right to use that system. This payment will 
constitute a one-time Sewer Connection Fee for the right to connect the Company’s wastewater 
flow to the Village Sewer System. 

 
2. Sewer Rent. Upon completion of the sewer connection, the sewer rent charged to 

the Company for the cost of operation and maintenance will be calculated in accordance with 
formula set forth in Exhibit D. The delinquent payment of the sewer rent will be subject to and 
addressed as delinquent sewer rent under Section 103-6 of the Village Sewer Use Law against the 
Company. Notwithstanding any provision to the contrary (including Section 10 hereof), if the 
Company is delinquent on payment of the sewer rent and fails to cure the failure during a 90 day 
cure period  (the “Cure Period”), the Village reserves:   

 
(i)  the right upon completion of the Cure Period to terminate services; and 

 
(ii) the right to commence a cause of action in a court of competent jurisdiction within  
      Westchester County against the Company for the sewer rent, interest, and penalties.  
 
3. The Company’s Responsibilities. Upon completion, the Company will remain 

responsible for and will continue to own, maintain and repair its sewer collection system, as shown 
in Exhibit B (“Sewer Collection System”). For purposes of this agreement, the structures shall 
include the Company’s Sewer Collection System, metering station and sewer main extension (i.e., 
the sewer main that connects the Company’s metering station to the Village sewer system) as 
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identified on Exhibit B. The Village shall not take title to and shall not be responsible for the repair 
or maintenance of the Company’s sewer main or any laterals connected to or any collection piping 
of the Company’s Sewer Collection System. The Village reserves the right and shall be provided 
access to the Company’s Sewer Collection System to make repairs to the Company’s metering 
station and to the Company’s sewer main extension at the Company’s expense if the Company 
fails to adequately maintain the metering station and the sewer main extension. The costs 
associated with the Company’s responsibilities in this section that are performed by the Village 
shall be paid for by the Company. 

 
4. Sewer Use Law. The Company is responsible for compliance with the Village 

Sewer Use Law and Sewer Rent Law, as amended from time to time, including eliminating 
infiltration and/or inflow of groundwater and storm water into their collection system or sewer 
mains and complying with the flow limitations herein.  

 
5. Permits. The Parties agree that the Company will obtain the permits and access 

easements necessary for the construction of the sewer extension and connection. All plans, 
specifications and engineering associated with the Company’s Collection System will be provided 
by the Company and are subject to Village’s review under the Sewer Use Law.  

 
6. Indemnification. In the event the Village suffers property damage, bodily injury, 

sickness or disease (including death), in whole or in part arising out of or resulting from any portion 
of the services provided hereunder, and such property damage, bodily injury, sickness or disease 
(including death) is caused by the sole or combined negligence of the Company, the Company 
shall indemnify and hold harmless the Village for the amount of any and all claims, liabilities, 
losses, damages and expenses arising from the Company’s, its agents’ and employees’ activities 
under this Agreement. No claim whatsoever shall be made by the Company against any individual 
officer, agent or employee of the Village for, or on account of, anything done or omitted in 
connection with this Agreement.  

 
7. Miscellaneous. 

 
A. This Agreement may be amended at any time by written consent of the Company, 

its successors and assigns, and the Village and any amendment that effects or alters Section 9 
requires the written consent of the City of New York.  

 
B. Neither the Company nor the Village shall be deemed to have waived the 

observance or performance of any term or provision of this Agreement, or any default hereunder, 
except pursuant to a written instrument of waiver signed by such party. No waiver of the 
observance or performance of any term of this Agreement shall be deemed to be a waiver of any 
subsequent failure to observe or perform this Agreement. 

 
C. This Agreement is not intended to create any benefit or interest in any third party 

except as provided in this Section 7C. This Agreement may not be assigned, in whole or in part, 
except by written agreement of the Parties hereto. Such assignment request will not be 
unreasonably denied. This Agreement will run with the land and bind any future owners of the 
Company. This Agreement shall be recorded at the County Clerk’s Office. The Parties will execute 
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the documents necessary for the recording of this Agreement. The City of New York is a third 
party beneficiary with the right of enforcement of the Sewer Connection Restrictions set forth in 
Section 9 hereof.  

 
D. This Agreement shall be governed by and construed in accordance with the laws of 

the State of New York.  
 

E. If any provision of this Agreement or its application is determined to be invalid, 
illegal or unenforceable in any respect, the validity and legality of all other provisions and 
applications hereof shall not in any way be affected or impaired. This Agreement constitutes the 
entire understanding between the Parties with respect to the subject matter hereof. 

 
F. This Agreement may be executed in counterparts, each of which shall be deemed 

an original, but all of which together shall constitute one and the same instrument 
 

G. All notices required or permitted hereunder shall, unless otherwise specified, be in 
writing and be delivered by hand, by fax or by mail to the Parties at the addresses listed at the 
beginning of this Agreement or at such other location designated by the Parties hereto in writing. 
The terms and conditions of Section 7 shall survive termination of this Agreement. 

 
H. Nothing within this agreement shall be deemed to impact, alter, violate the three-

way agreements between Village, Westchester County and New York City dated January 2, 1908, 
January 2, 1963 and March 29, 1985, nor will such additional flow be counted toward Village 
limits and trigger any sewer tax upon the Village. 

 
8. Duration. 
 
A. This Agreement shall expire ten (10) years after its effective date and shall 

automatically renew from year to year unless one party serves notice on the other party six (6) 
months prior to the renewal date of its intention not to renew the Agreement for the reason that the 
Company is no longer using the Village’s sewer system. It is the intent that this Agreement will 
renew from year to year as long as the Company’s Sewer Collection System is connected to the 
Village's sewer system and the Village's sewer system has capacity to serve the Company without 
rendering the system inadequate for the Village’s residents. 
 

B. Once the Company is connected to the Village’s sewer system, the Company will 
have access to the Village’s sewer system, and the Village will continue to supply sewer service 
to the Company pursuant to the terms of this agreement and applicable law governing the operation 
and use for the Village's sewer system. The Company agrees to comply with the Village Sewer 
Use Law, as amended from time to time, and any other applicable law relating to the Village’s 
sewer system. The terms and conditions of Section 8 shall survive termination of this Agreement. 

 
9. Flow Allocation.  
 
A.  The Company will be allocated and entitled to discharge up to 80,000 gallons per 

day of sewage to the Mount Kisco Pump Station (“Flow Allocation”) calculated as a monthly 
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average for so long as the Village, or any successor entity, continues to provide sewer service. The 
permitted discharge shall be limited to the existing buildings/development on the Property and 
connected to the Fox Hollow WWTP as of the date hereof (existing building may be modified, 
expanded or replaced in kind; but no newly constructed buildings will be permitted to flow through 
the Village Sewer System from the Property). Any flow above the Flow Allocation will be subject 
to any and all restrictions and penalties under the Village’s local laws, as amended from time to 
time. A satellite photograph of the Property (with its existing development) is attached hereto as 
Exhibit E. The Company will not be entitled to make sewer connections or provide sewer service 
to any units outside the boundaries of the Property (the “Sewer Connection Restrictions”).  

 
B.  Westchester County is investigating alternatives for providing the portion of the 

Yeshiva property which operates on septic systems and is not connected to the Fox Hollow WWTP 
as of the date hereof (“Unconnected Yeshiva Property”) with a community sewer system including 
the possibility of replacing existing on-site septic systems with a connection to the Fox Hollow 
Regulatory Upgrade (the “Yeshiva Septic Replacement Project”). In support of the Fox Hollow 
Regulatory Upgrade, Westchester County has agreed to allocate East of Hudson Funds to the 
Village of Mount Kisco to fund improvements to the Village Sewer System to accommodate the 
additional flow from the  Fox Hollow Regulatory Upgrade. As a condition to its decision to allocate 
East of Hudson Funds to support the Fox Hollow Regulatory Upgrade, Westchester County has 
requested that the Company and the Village acknowledge and agree to cooperate in allowing the 
Unconnected Yeshiva Property to connect to the Fox Hollow Regulatory Upgrade (“Yeshiva 
Septic Replacement Project”) provided: 

 
(i)  the Village and the Company are indemnified and held harmless by the responsible  

party for any and all costs, claims, liabilities, losses, damages and expenses (including       
operating expenses) arising from the Yeshiva Septic Replacement Project. 

 
(ii) provided that the responsible party obtains all the necessary governmental (including,    

if necessary, New York City and Westchester County) and other approvals  required  
for the Yeshiva Septic Replacement Project; and 

 
(iii)  provided that the responsible party, the Village and the Company are able to agree on  

a sewer connection agreement setting forth reasonable and fair terms and conditions 
for such connection and service. Should the anticipated flow by including the 
Unconnected Yeshiva Property exceed the flow allocation provided herein, the 
Village’s discretionary authority in entering into any such new connection agreement 
shall be absolute. A satellite photograph of the Unconnected Yeshiva Property (with 
its existing development) is also shown on Exhibit E.  

 
C. The terms and conditions of Section 9 shall survive termination of this Agreement. 
 
10. Dispute Resolution.  
 
A. In the event of a dispute between the Parties to this Agreement, the Parties shall 

attempt in good faith to resolve such dispute through negotiation for a period of thirty (30) days 
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after written notice of such dispute is received by either party from the other party (the 
“Negotiation Period”). 

 
B. If the dispute is not resolved during the Negotiation Period, either party may invoke 

the binding resolution procedure set forth below (the “Binding Resolution Procedure”). In order 
to invoke the Binding Resolution Procedure, a notice of ongoing dispute (the “Dispute Notice”) 
must be served by either party on the other party within thirty (30) days following the expiration 
of the Negotiation Period. The Dispute Notice must identify with specificity the nature of the 
claim/dispute including a complete summary of the basis of the claim/dispute and the relief being 
requested. Within thirty (30) days of receipt of the Dispute Notice, the Parties shall select an 
attorney to act as the mediator (the “Mediator”); the attorney shall be independent of both Parties 
and their respective outside counsel; shall be fair, objective, and cost effective; and shall have at 
least ten (10) years’ experience in general commercial litigation practice and/or alternative dispute 
resolution in Westchester County, New York State. The Parties shall share the cost of the Mediator 
equally. Within sixty (60) days from the selection of the Mediator (the “Motion Period”), both 
Parties shall submit to the Mediator and the other party a full and complete statement of their case 
including, but not limited to, a memorandum of law, supporting affidavits, demonstrative evidence 
in support of their position and such other supporting documents as each party deems appropriate. 
Each party shall have thirty (30) days (the “Response Period”) from the close of the Motion Period 
to submit a response to the other party and the Mediator. The Mediator shall have sixty (60) days 
from the close of the Response Period to issue a recommended written decision providing a 
reasoned elaboration for his/her decision and the supporting documentation. Within thirty (30) 
days from receipt of the recommended decision (the “Appeal Period”), either party shall submit 
its objections to the recommended decision in writing to the Mediator with a copy to the other 
party. Within thirty (30) days of the close of the Appeal Period, the Mediator shall issue a final 
decision (the “Final Decision”) responding to the objections and identifying any changes to his 
recommended decision. The Final Decision issued by the Mediator shall become binding on both 
Parties (the “Final Binding Decision”). The Final Binding Decision may be filed and enforced as 
a judgment by either party and is not subject to an appeal. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first 
written above. 
 
 
 
 
 
 
DATED: ___________                   FOX HOLLOW SEWER COMPANY, INC  
  

 
 

     By: ____________________________________ 
 
 
 

DATED: ___________   VILLAGE/TOWN OF MOUNT KISCO 
 
 
 

     By: ____________________________________ 
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STATE OF NEW YORK ) 
 :  ss.: 
COUNTY OF  ) 
 

On this __ day of __________, 2021, before me personally came 
__________________________, to me known, who, being by me duly sworn, did depose and say 
that he/she is the ________________ of the FOX HOLLOW SEWER COMPANY, INC., the 
individual described herein and who executed the foregoing instrument; and that he/she signed 
his/her name thereto as authorized by said corporation. 

 
 
 

__________________________________ 
NOTARY PUBLIC 

 
 
 
 
 
 
 
 
 
STATE OF NEW YORK ) 
 :  ss.: 
COUNTY OF  ) 
 

On this __ day of __________, 2021, before me personally came 
__________________________, to me known, who, being by me duly sworn, did depose and say 
that he/she is the ________________ of the VILLAGE/TOWN OF MOUNT KISCO, the 
individual described herein and who executed the foregoing instrument; and that he/she signed 
his/her name thereto as authorized by said corporation. 
 

__________________________________ 
NOTARY PUBLIC 
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EXHIBIT A 
 

Boundary Map to Yeshiva Connection Agreement 
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EXHIBIT B 
 

Hudson Engineering & Consulting, P.C. Engineering Proposal 
  



PROPOSAL FOR PROFESSIONAL SERVICES 
 

TO 
 

PROVIDE DESIGN, CONSTRUCTION MANAGEMENT 
& OTHER PROFESSIONAL SERVICES 

 
FOR THE DIVERSION OF THE WASTEWATER FLOWS 

FROM THE FOX HOLLOW SEWER CORP. WASTEWATER 
TREATMENT PLANT TO THE TOWN/VILLAGE OF MT. KISCO SEWER 

TOWN OF NEW CASTLE, WESTCHESTER COUNTY, NY 
 
 
 

FOR 
FOX HOLLOW SEWER CORP. 

C/0 HERITAGE MANAGEMENT SERVICES 
PO BOX265 

SOMERS, NY 10589 
 
 

PART I 
 

PROPOSER’S QUALIFICATION AND 
MANAGEMENT METHODOLOGY 

 
& 
 

PART II 
 

FEE AND METHOD OF PAYMENT 
 

 

Hudson Engineering & Consulting, P.C. 
45 Knollwood Road - Suite 201 

Elmsford, NY  10523 
(914) 909-0420 

  



Part I 

Section A – General Discussion 

Since the previously proposed WWTP Regulatory Upgrade is no longer feasible, 
this proposal is prepared for the currently proposed project: Decommissioning of 
the existing WWTP, and the rehabilitation / construction of sewage pump stations, 
and the conveyance of sewer from the Fox Hollow sewers to the Mt. Kisco sewer. 

The staff at Hudson Engineering & Consulting (HEC) is comprised of engineers 
and designers who have over fifty years of experience in public and private civil 
engineering.  Our approach to design and problem solving is based on providing 
innovative, cost effective and environmentally sound solutions that fulfill our clients' 
needs. 

The firm specializes in studies and designs for public and private clients including, 
but not limited to, consulting with government on municipal capital projects and 
infrastructure rehabilitation; all phases of development of commercial, industrial 
and residential land development, implementation costs, optimum land use, traffic 
circulation systems, utility service and related facilities. 

Our services for municipalities include infrastructure design and rehabilitation for 
water, sanitary sewer and drainage systems; drainage analyses for flood 
alleviation; street paving and sidewalk design; and other phases of public works 
design.  For our clients in the private sector, HEC, P.C., provides complete land 
development engineering from the initial site and zoning assessment through 
development of construction plans and inspection.  We are able to fully coordinate 
the review and approval process for our clients, including assembling a project 
team of surveyors, environmental planners and attorneys that suit the type of 
application being forwarded. 

HEC is the appointed consulting engineer for the Village of Elmsford responsible 
for Planning Board reviews and public works projects.  Additionally, HEC has 
successfully completed public works projects for the East of Hudson Watershed 
Committee, Westchester County Department of Public Works, New York City 
Department of Environmental Protection, the Villages of Briarcliff Manor, 
Bronxville, Elmsford, Scarsdale and Tarrytown and the Town of Ossining.  In 
addition, our office has provided consulting services to the Village of Ossining for 
construction oversight of Westchester County CDBG Projects.  HEC has recently 
completed contracts with the Villages of Briarcliff Manor & Elmsford and the City 
of White Plains for the preparation of extensive, comprehensive drainage analysis 
to identify potential remediation for areas of known flooding.  Additionally, HEC is 
currently working with the City of Peekskill for sewer system improvements, 
including the installation of a new 200,000-GPD sewage pump station. 

Enclosed herewith is Standard Federal Form SF330. 

There are several subcontractors that will be on the project team: 



• Land Surveyor – Ward Carpenter Engineers 

• Soil Boring Contractor – Soil Testing Inc. 

• Environmental Consultant to Flag Wetlands – Paul Jaehnig 

• Sewer Investigation firm to install flow monitors – Fred A. Cook, Jr.  

• Sewer Investigation firm to Close Circuit TV Inspect sewers – Fred A. Cook, 
Jr. 

• Electrical Engineer for the Generator Sizing & Electrical Connections - 
Perillo Associates 

Section B – Project Approach and Tasks 

The engineering work for this WWTP Decommissioning and Diversion Upgrade 
Project is expected to address, but may not be limited to, the following items: 

1. Provide support to the project attorney and the Town of New Castle and 
Town/Village of Mt. Kisco as necessary for the formation of the sewer 
agreements and institutional arrangements to serve the areas in which 
the diversion may occur. 

2. Installation of sewer force mains to divert sewage from the Fox Hollow 
Sewer Corp. WWTP to the Town/Village of Mt. Kisco Sewer. 

3. Design new pump stations.  Standby electric power unit(s) capable of 
ensuring uninterrupted operation of the proposed pump stations, 
including alarm and automatic start-up capability. 

4. Decommissioning of the existing Fox Hollow Sewer Corp. WWTP. 

Task I – Conceptual Phase 

Upon notice to proceed we will coordinate a meeting with you to outline our 
approach to the abandonment of the Riverwoods sanitary sewer treatment 
plant and the redirection of sewage effluent to the Town/Village of Mt. Kisco's 
sanitary sewer system via a new sanitary sewer force main.   The work will also 
include the redirection of the Yeshiva Gedole of Nitra (Yeshiva) effluent to this 
new force main.  We will then prepare conceptual plans graphically indicating 
the scope of the work.  Once the plans are completed we will coordinate a 
meeting with you and the New York City Department of Environmental 
Protection, the Town of New Castle, the Town/Village of Mt. Kisco and the 
Westchester County Department of Health, to present this conceptual plan. 



Task II – Design Phase 

1. Soil borings shall be performed at regular intervals along the route of 
the proposed force main to a depth of 5-feet to quantify the amount 
of rock removal.  It is anticipated that soil boring will be performed at 
an interval of 100-feet along Croton Avenue.  On the remainder of 
the project, the interval spacing will be increased to 200-feet).  Soil 
borings will also be performed in the vicinity of the proposal pump 
stations.  For this scope, HEC will retain Soil Testing Inc. to perform 
this work.  A utility mark-out will be provided through "Call Before You 
Dig".  

2. We shall coordinate with a soil scientist the delineation of wetlands 
that may be present within 100-feet of the proposed work area.   

We will contract and coordinate with a licensed land surveyor to 
prepare a topographic and boundary line survey.  The land surveyor 
shall prepare a map in accordance with "Code of Practice of Land 
Surveys" adopted by the New York State Association of Professional 
Land Surveyors (NYSAPLS).  We will obtain topographic information 
on the site.  The map will include two (2) foot contours, spot 
elevations in level areas, 8" tree (DBH) and larger, visible utilities and 
their appurtenances, rims, and inverts, rock outcropping, paved 
surfaces, all structures, etc. 

The route survey description if as follows: 

The sewer easement between the existing sewage treatment plant 
and the sewage pumping station on Old Town Crossing (adjacent to 
the Kisco River).  Thence, along Old Town Crossing to Croton 
Avenue.  It will continue along Croton Avenue to the Town/Village of 
Mt. Kisco sanitary sewer manhole at the intersection with Turner 
Road. 

The surveyor shall also prepare an "As-Built" survey of the 
Town/Village of Mount Kisco sanitary sewer system from the 
receiving point of the Riverwoods/Yeshiva effluent discharge to the 
existing Mt. Kisco sanitary sewer pump station.  This survey shall be 
limited to the rim & invert elevations of the pipes, manhole locations 
and pipe sizes. 

Note, the surveyors scope of work included in this proposal does not 
include drafting easement descriptions. 

3. Verification that the NYS DEC Existing SPDES Permit Modification 
has been satisfactorily completed and no permit modifications are 
required.  



4. Preparation of a full environmental assessment form (EAF).  

5. A revision to the site plan will need to be prepared and it is assumed 
that presentation made before the Town of New Castle Planning 
Board.  

6. Two diversion alternatives were prepared as part of the Conceptual 
Upgrade Plan. It is assumed that further evaluation of the diversion 
alternatives will not be required. 

7. Based on the project history, it is not anticipated that any additional 
conceptual upgrade plan work will be required. It is our 
understanding that the Milnes May 18, 2018 Construction Cost 
Estimates for the Wastewater Diversion Alternative to Regulatory 
Upgrade Report will serve as the Conceptual Upgrade Plan for the 
current project. 

8. We understand that SPDES upgrade costs are not applicable to 
upgrade projects East of Hudson; we do not expect this project to 
include any additional work unrelated to the upgrade program. 

9. The following permits are anticipated for the current upgrade 
diversion project: 

a. New York State Department of Environmental Conservation 
(NYSDEC) 

i. Relinquish / transfer current WWTP SPDES Discharge 
Permit 

ii. Coverage under GP-0-15-002 (for erosion control and 
postconstruction stormwater management practices). 

iii. Possible Protection of Waters Permit 

b. State Historic Preservation Office (SHPO) 

i. Clearance Letter required for NYSDEC GP-0-15-002 

c. New York City Department of Environmental Protection 
(NYCDEP) 

i. Sewer Pump Station and Force Main Technical 
Determination 

ii. Stormwater Pollution Prevention Plan (SWPPP) 
iii. Possible Crossing, Piping and Diversion Permit (CPDP) 

d. Westchester County Department of Health (WCDOH) 

i. Sewer Pump Station and Force Main Approval 
ii. Decommissioning of Existing WWTP 



e. Town of New Castle 

i. Wetland Permit 
ii. Erosion Control Permit 
iii. Amended Site Plan Approval 
iv. Sewer District Expansion 
v. Highway Work Permit 
vi. Other Environmental Permits 
vii. MS4 Acceptance of the NYSDEC GP-0-15-002 Notice of 

Intent SEQRA Determination 

f. Town/Village of Mt. Kisco 

i. Possible Environmental Permits 

10. Coordinate the installation of flow monitors in the existing sewer 
mains to determine peak hourly flow rates and quantify inflow & 
infiltration into the sanitary sewer system.  Install flow monitors at 
various points within the existing sewer systems.  Specifically: 
a. Riverwoods existing pump station - a flow meter will be installed 

in the manhole immediately before the pump station. 
b. Wastewater Treatment Plant (WWTP) - a flow meter will be 

installed in the manhole immediately before the WWTP 
c. Croton Avenue - Install a flow meter will be installed within the 

existing main in Croton Avenue and determine existing flows.  
This location will be coordinated with the Town/Village of Mt. 
Kisco. 

d. West Main Street - Install a flow meter will be installed within the 
existing main in West Main Street immediately prior to the 
Town/Village's existing pump station and determine existing 
flows.  This location will be coordinated with the Town/Village of 
Mt. Kisco. 

Our office will retain Fred A. Cook, Jr. to install the flow monitors.   

11. Perform closed circuit television inspection of the Town/Village of 
Mount Kisco's sanitary sewer system from the receiving point of the 
Riverwoods/Yeshiva effluent discharge to the existing Mt. Kisco 
sanitary sewer pump station. 

12. Evaluate necessary repairs and upgrades along the route and at the 
Village pumping station.  Prepare a cost estimate for funding 
considerations for the New York City Department of Environmental 
Protection (NYCDEP) East of Hudson, as allocated by the County of 
Westchester. 

13. Investigate and evaluate the Mount Kisco sanitary sewer system and 
calculate the capacity available to receive the sewage effluent from 



Riverwoods/Yeshiva.  We will utilize the survey data collected in 
Section II and closed circuit television inspection of the sanitary 
sewer pipes from Turner Road to and along Croton Avenue, to and 
along Route 133 to Beverly Road.  Refer to Section VII of this 
proposal for Closed Circuit Television Inspection. 

14. Prepare plans and profiles for the proposed sanitary sewer 
improvements.  The new mains will be designed in accordance with 
10 State and Westchester County Department of Health standards.  
The layout of the new sanitary sewer system shall be as follows: 

a. Prepare plans and specifications for the design a new wet-well 
mounted pump station to replace the existing Riverwoods pump 
station.  The intent of the design is to keep the existing pump 
station 100% active during the construction; therefore, the new 
pump station shall be designed adjacent to the existing pump 
station.  The design of the pump station shall include installation 
of a new natural gas emergency generator with automatic switch 
over controls.  This sewer pump station would be completely 
independent of the Yeshiva's new pump station. 

b. Prepare plans, profiles and specifications for the design a new 
sewer force main from the discharge of the Riverwoods new 
pump station and follow along Old Town Crossing up to Croton 
Avenue, then within the Croton Avenue right-of-way, connecting 
to the existing sanitary sewer manhole at the intersection of 
Croton Avenue & Turner Road.  This portion of the sewer force 
main would be considered the "Common" force main since both 

c. Prepare plans and specifications for the design a new wet-well 
mounted pump station in the vicinity of the existing wastewater 
treatment plant to pump flows from the Yeshiva property.  The 
intent of the design is to keep the Yeshiva connected to the 
wastewater treatment plant until the new pump station is 
approved to be activated.  The design of the pump station shall 
include installation of a new propane emergency generator with 
automatic switch over controls.  This sewer pump station would 
be completely independent of the Riverwoods's new pump 
station. 

d. Prepare plans, profiles and specifications for the design a new 
sewer force main from the discharge of the Yeshiva's new pump 
station, follow the alignment of Riverwoods existing force main 
and connect to the new "Common" force main in the vicinity of 
Riverwoods new pump station.  The intent of the design is to have 
two separate/independent pump stations connected to the 



"Common" pump station.  This would eliminate redundant 
pumping. 

e. Prepare plans and specifications for decommissioning and 
disassembly of the existing wastewater treatment plant. 

15. Coordinate with the electrical/mechanical engineer to design the 
electrical components serving the proposed improvements, including 
wiring diagrams, conduit sizing, electrical panels, control panels, 
generator sizing, telemetry system, etc.  The work outlined in this 
task shall be performed by Perillo Associates of North Salem. 

16. HEC shall revise the facility plan to incorporate and/or address all of 
the WWTP owner, NYCDEP, WCDOH, and Town of New Castle & 
Town/Village of  Village of Mt. Kisco review comments.  

17. HEC shall submit an approximately 65% complete drawing set for 
review.  

18. HEC shall prepare 100% drawings.  

19. HEC shall revise the 100% drawings to incorporate all comments 
from regulatory agency review.  

20. HEC shall forward copies of bid documents to NYCDEP for their 
review and authorization to bid. 

Task III – Construction Documents Phase 

1. Upon your review we will finalize the engineering design plans, 
prepare specifications and contract documents and issue them for 
bid to an approved list of contractors.  General specifications will be 
prepared utilizing the HEC's boiler plate documents and it will be 
developed as a unit price contract.  Contract documents, plans and 
specifications will be in a form satisfactory for public bidding. 

2. We will address all requests for information from contractors. 

3. We will review the submitted bids to determine compliance with the 
specifications.  Tabulate the individual bids and check for accuracy.  
Prepare a tabulation spreadsheet analyzing unit prices for each item 
for each of the bids received.  Check contractor's references, provide 
a letter of recommendation and coordinate the bid award with your 
office. 

Task IV - Construction Administration & Inspection Services 

1. HEC shall act as the owner's representative. 



2. HEC shall conduct a pre-construction meeting with the selected 
contractor and involved and interested agencies. 

3. Review, provide comments, and issue appropriate approvals on all 
contractor schedules, submittals and samples required by the 
contract documents.  This shall include, but not be limited to, 
construction schedules, samples, test results, shop drawings, 
quantities and payment requisitions.  Such review and approval or 
other action shall not extend to means, methods, sequences, 
techniques, or procedures of construction or to safety precautions 
and programs incident thereto; determine the acceptability of 
substitute materials and equipment proposed by Contractor; 

4. Create and maintain appropriate and required records and field 
surveys of the progress of construction, and issues of concern; 

5. Through on-site observations of the work in progress and field check 
of materials and equipment by the Project Representative and 
Engineers, we shall endeavor to provide protection for the Owner 
against defects and deficiencies in the work of the Contractor(s); but 
the furnishing of such resident project representation will not make 
us responsible for construction means, methods, techniques, 
sequences, procedures for safety precautions or programs, or for 
contractor(s)' failure to perform their work in accordance with the 
Contract Documents.  

6. Coordinate and witness the pressure testing of the new sanitary 
sewer piping and manholes.   

7. Prepare "As-Built" plans for submission to the Westchester County 
Health Department. 

8. HEC shall witness performance testing of the required equipment 
and pipelines. HEC shall also perform twice weekly erosion control 
inspections in accordance with the NYCDEP GP-0-15- 002. 

9. HEC shall receive, review and transmit the contractor's completion 
documents to the owner and NYCDEP in accordance with the 
contract documents.  

10. HEC shall prepare a punchlist of all unresolved issues. HEC shall 
perform a final inspection. HEC shall coordinate and oversee the 
startup and performance testing. 

11. HEC shall review and finalize the plan of operation and startup plan.  

12. HEC shall perform an inspection for functional completion. 



13. HEC shall ensure that all items on the final punchlist are addressed. 

14. HEC shall proceed with project closeout in accordance with the 
contract documents. 

15. HEC shall prepare a final operation and maintenance plan and an 
operation and maintenance manual. 

16. HEC shall prepare a detailed cost estimate outlining present worth 
of the annual incremental operations and maintenance costs. 

17. The construction phase of the project assumes a construction period 
of 6-months duration. 

Task V - Subcontracted Work 

1. Topographic/Feature Survey 

We will contract and coordinate with a licensed land surveyor to prepare 
a topographic and boundary line survey.  The land surveyor shall 
prepare a map in accordance with "Code of Practice of Land Surveys" 
adopted by the New York State Association of Professional Land 
Surveyors (NYSAPLS).  We will obtain topographic information on the 
site.  The map will include two (2) foot contours, spot elevations in level 
areas, 8" tree (DBH) and larger, visible utilities and their appurtenances, 
rims, and inverts, rock outcropping, paved surfaces, all structures, etc. 

The route survey description if as follows: 

The sewer easement between the existing sewage treatment plant and 
the sewage pumping station on Old Town Crossing (adjacent to the 
Kisco River).  Thence, along Old Town Crossing to Croton Avenue.  It 
will continue along Croton Avenue to the Town/Village of Mt. Kisco 
sanitary sewer manhole at the intersection with Turner Road. 

The surveyor shall also prepare an "As-Built" survey of the Town/Village 
of Mount Kisco sanitary sewer system from the receiving point of the 
Riverwoods/Yeshiva effluent discharge to the existing Mt. Kisco sanitary 
sewer pump station.  This survey shall be limited to the rim & invert 
elevations of the pipes, manhole locations and pipe sizes. 

Note, their surveyor’s scope of work included in this proposal does not 
include drafting easement descriptions. 

Our office will retain Ward Carpenter Engineers Inc. to prepare the 
survey.   



2. "As-Built" Survey 

Upon completion of construction, prepare an "As-Built" survey of the 
newly constructed sewer force main, gravity main, pump stations, etc.  
This survey shall be limited to the rim & invert elevations of the new 
pipes, manhole locations and pipe sizes.  This "As-Built" survey 
information will be overlaid onto the original route survey.  Our office will 
retain Ward Carpenter Engineers Inc. to prepare this survey.   

3. Closed Circuit Television Inspection 

Perform closed circuit television inspection of the Town/Village of Mount 
Kisco's sanitary sewer system from the receiving point of the 
Riverwoods/Yeshiva effluent discharge to the existing Mt. Kisco sanitary 
sewer pump station. 

Our office will retain Fred A. Cook, Jr. to install the flow monitors.   

4. Flow Monitoring 

Install flow monitors at various points within the existing sewer systems.  
Specifically: 

i. Riverwoods existing pump station - a flow meter will be 
installed in the manhole immediately before the pump station. 

ii. Wastewater Treatment Plant (WWTP) - a flow meter will be 
installed in the manhole immediately before the WWTP 

iii. Croton Avenue - Install a flow meter will be installed within the 
existing main in Croton Avenue and determine existing flows.  
This location will be coordinated with the Town/Village of Mt. 
Kisco. 

iv. West Main Street - Install a flow meter will be installed within 
the existing main in West Main Street immediately prior to the 
Town/Village's existing pump station and determine existing 
flows.  This location will be coordinated with the Town/Village 
of Mt. Kisco. 

Our office will retain Fred A. Cook, Jr. to install the flow monitors.   

5. Soil Borings 

Soil borings shall be performed at regular intervals along the route of the 
proposed force main to a depth of 5-feet to quantify the amount of rock 
removal.  It is anticipated that soil boring will be performed at an interval 
of 100-feet along Croton Avenue.  On the remainder of the project, the 
interval spacing will be increased to 200-feet).  Soil borings will also be 
performed in the vicinity of the proposal pump stations.  For this scope, 
HEC will retain Soil Testing Inc. to perform this work.   



6. Wetlands Delineation (If deemed necessary) 

We shall coordinate the delineation of wetlands that may be present 
within 100-feet of the proposed work area.  For this scope, HEC will 
retain Paul Jaehnig to perform this work.   

VI. Meetings 

We will attend all meetings, as requested with you and with all involved 
agencies to present our work product, such as the Town/Village of Mt. 
Kisco, Town of New Castle, Westchester County Board of Legislators, and 
the NYCDEP.    

VII. Reimbursable Expenses 

Reimbursable expenses are in addition to personnel charges and include 
expenditures made in the interest of the project for the expenses as listed 
below: 

• Reproduction of reports, drawings, photocopies and blueprints. 

• Messenger and express service deliveries. 

It is assumed regulatory / municipal application, escrow and bond fees will 
be submitted by the owner, and submitted to NYCDEP for reimbursement. 

SECTION C - ORGANIZATION AND EFFORT  

Standard Federal Forms SF330 and key personnel resumes are enclosed herewith 
in Appendix A.  

An anticipated total effort hours for each task of the project for HEC can be found 
in Appendix B:  

SECTION D - PRIOR AND CURRENT EXPERIENCE AND QUALIFICATIONS  

Standard Federal Forms SF330 and key personnel resumes are enclosed herewith 
in Appendix A.  

 

 

  



PART II - FEE AND METHOD OF PAYMENT 

Our fee for the scope of work set forth within the Tasks Outlined above is as follows: 

I. Conceptual Phase ..................................................................................... * 
Our fee for Conceptual Phase shall be billed at 

an hourly rate (according to the attached rate 

sheet and Personnel assigned) with a 

recommended not to exceed budget amount = 

$20,000) 

II. Design Phase ........................................................................ $129,375.00 

III. Construction Documents Phase ............................................... $15,200.00 

IV. Construction Administration & Inspection Services ................................... * 
Our fee for Construction Administration & 

Inspection Services shall be billed at an hourly 

rate (according to the attached rate sheet and 

Personnel assigned) with a recommended not to 

exceed budget amount = $130,700) 

V. Subcontracted Work 

A. Topographic/Feature Survey .............................................. $49,800.00 
B.  “As-Built” Survey ................................................................. $7,000.00 
C. Closed Circuit Television Inspection ................................... $30,000.00 
D. Flow Monitoring .................................................................. $14,000.00 
E. Soil Borings ........................................................................ $35,000.00 
F. Wetlands Delineation ........................................................... $3,000.00 

VI. Meetings (Estimated) ................................................................ $7,650.00* 

VII. Reimbursables (Estimated) ......................................................... $12,000** 

*  To be paid on an hourly basis, according to the attached rate sheet and Personnel 

assigned.  

**  To be invoiced directly.  

Attached are General Provisions (Appendix A) to become part of our agreement together 
with this Letter Proposal.  If this proposal is acceptable to you, please indicate in the space 



designated below and return one copy to us along with a retainer in the amount of 
$20,000.00. 

We look forward to work with you on this project.  Please call with any questions. 

Very truly yours, 

 

Michael F. Stein, P.E. 
President 

 

Accepted by:___________________________________ Date:_________________ 
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APPENDIX B 

BREAKDOWN OF FEES FOR 

ENGINEERING DESIGN, APPROVALS, &  

CONSTRUCTION INSPECTION/ADMINISTRATION 

 

  



OVERALL PROJECT DESCRIPTION 

GENERAL  

The Fox Hollow Sewer Corp. has engaged Hudson Engineering & Consulting, P.C. to 
develop a construction cost estimate for diversion of raw wastewater from the site of its 
existing wastewater treatment plant to a point of connection with the Town/Village of Mt. 
Kisco sanitary sewer system. This point of connection is a gravity sewer manhole located 
at the intersection of Croton Avenue and Turner Lane.  

The estimated cost of the diversion project is intended to be compared with a construction 
cost estimate previously developed to upgrade the Fox Hollow wastewater treatment 
plant to bring it into compliance with the "RULES AND REGULATIONS FOR THE 
PROTECTION FROM CONTAMINATION DEGRADATION AND POLLUTION OF THE 
NEW YORK CITY WATER SUPPLY AND ITS SOURCES" (WR&R). New York City 
Department of Environmental Protection (NYC DEP) has asserted the construction cost 
of the standalone regulatory upgrade of the Fox Hollow facility is approximately $5.2 
million.  

If the decision is made to upgrade the Fox Hollow WWTP, the existing rotating biological 
contactor treatment equipment will be taken out of service and replaced with state-of-the-
art membrane bioreactor technology. If the decision is to divert wastewater into the Mt. 
Kisco sewer system, then upon completion of that project, the existing WWTP will be 
decommissioned and demolished, the facility's SPDES permit will be terminated, and a 
sewage transportation corporation will be formed to operate and maintain the new sewers 
and pumping stations. 

EXISTING INFRASTRUCTURE  

Wastewater from the Riverwoods Development is collected by a gravity sewer system 
and flows to a pumping station located between Unit 31 and the Kisco River, accessed 
via Old Town Crossing and known as the North Bridge Purnp Station. Duplex submersible 
pumps are set in a 6 ft. dia. precast concrete sump which is over 20 ft. deep. Controls 
and emergency power are located in a small building nearby. The concrete vessel 
appears to be in good condition with no evidence of sulfide-induced deterioration. One 
pump is original to the station; the other has been replaced. Both are 7.5 HP, capable of 
delivering 250 GPM @ 50-feet TDH each.  

A 6-inch dia. force main extends northward from the station, crossing between units 55 
and 56 west to the fire access road, then northward along the road to the wastewater 
treatment plant site. The pump station serves all 148 units of Riverwoods, and conveys 
approximately 20,000 GPD.  A point repair project some years ago has significantly 
reduced infiltration/inflow into the gravity sewer system. 

At the treatment plant site the force main terminates in a gravity sewer manhole which 
also receives flow from the Yeshiva Farm Settlement.  The Yeshiva has 3-bedroom 
residential units for its boarding students while also serving day students.  Its typical daily 
wastewater flow is approximately 30,000 GAL.  



The combined wastewater flows into a precast concrete flow equalization tank of 32,000 
gallons total capacity, which is located in-ground outdoors. The tank is structurally in good 
condition.  Duplex pumps meter the forward flow from there into the treatment building at 
a controlled rate.  The permitted capacity of the treatment units is 80,000-GPD.  

SEWER SYSTEM LOCATION  

Three alternative force main routings have been considered.  

1. Routing No. 1 assumes that the North Bridge Pump Station in Riverwoods would 
continue to operate as it now does.  Wastewater flow from Riverwoods and the 
Yeshiva would continue to be collected in the existing flow equalization tank. New, 
larger capacity pumps (approximately 25 HP each) and controls would be installed 
with discharge to the north. Beyond the perimeter fence, the force main would be 
installed across the flood plain and beneath the Kisco River by directional drilling. 
The force main would then follow Croton Lake Road and Croton Avenue south to 
its termination in the gravity sewer manhole at the Turner Lane intersection.  

2. Routing No. 2 assumes that only the wastewater from the Yeshiva would flow to 
the flow equalization tank at the WWTP site.  A new sewage pump station with 
controls & emergency standby generator serving solely the Yeshiva property would 
be installed with a new force main discharging the wastewater south through the 
fire access road to the vicinity of the North Bridge Pump Station.  A new sewage 
pump station with controls & emergency standby generator serving solely 
Riverwoods would be installed with the discharge piping merging with the 
discharge piping from the Yeshiva.  From this point, the merged flows would utilize 
a new sewer force main to convey the entire sewage flow southward along Old 
Town Crossing, Cross River Road (entrance road to Riverwoods) and along 
Croton Avenue to the gravity sewer manhole at the Turner Lane intersection.  Note, 
a telemetry system would be designed between the Yeshiva & Riverwoods pump 
stations.   

3. Routing No. 3 assumes that only the wastewater from the Yeshiva would flow to 
the flow equalization tank at the WWTP site.  A new sewage pump station with 
controls & emergency standby generator serving solely the Yeshiva property would 
be installed with a new force main discharging the wastewater south through the 
fire access road to the vicinity of the North Bridge Pump Station.  A new sewage 
pump station with controls & emergency standby generator serving solely 
Riverwoods would be installed with the discharge piping merging with the 
discharge piping from the Yeshiva.  From this point, the merged flows would utilize 
a new sewer force main to convey the entire sewage flow southward along Old 
Town Crossing (exit road from Riverwoods) and along Croton Avenue to the 
gravity sewer manhole at the Turner Lane intersection.  Note, a telemetry system 
would be designed between the Yeshiva & Riverwoods pump stations.   

Each of the alternatives must confront a 200-foot static head between the present WWTP 
site and Turner Lane point of connection.  Therefore, once the topographic survey is 



complete and the Total Dynamic Head is calculated, the proposed system will be 
evaluated, including consideration of an intermediate lift station located to reduce the 
static head to 100-fee for each of the stations.  These considerations will include pump 
size, frequency pump of maintenance, peak flow, etc. 

Routing No. 3 is recommended since it eliminates construction within Croton Lake Road 
and minimizes construction within Croton Avenue to the maximum extent practicable. 
Both of these roads are narrow and convey heavy volumes of traffic with limited sight 
distance. This routing also simplifies the crossing of the Kisco River, and eliminates work 
in the adjoining wetlands to the south of Nitra Road. Land for construction of the 
intermediate pumping station at the intersection of Cross River Road and Croton Avenue 
is currently owned by the Riverwoods Development. Riverwoods does not own land 
adjacent to the intersection of Old Town Crossing and Croton Avenue. 

DESIGN BASIS  

In 2010, Milnes Engineering Inc. prepared a Design Engineer's Report for upgrading the 
Fox Hollow wastewater treatment facility. Some of the design basis of an upgrade project 
is also applicable to a diversion project: 

Design average day's flow: 80,000 gallons, or 55.6 GPM  

Design maximum day's flow: 171,200 gallons, or 118.9 GPM 

New pump station will be designed to deliver a minimum of 120 GPM, which is a peak 
factor of 2.14 for each pump. The new pump station wet-wells will be sized to deliver a 
minimum of 25 GPM, or 35,000 GPO average day's flow. Due to the large capacity of the 
pump station wet-wells, the pumps do not need to be sized to deliver the peak day's flow.  

CONSTRUCTION  

Consideration must be given to maintaining daily operations of existing conveyance and 
treatment infrastructure while construction of new force mains and pump stations is taking 
place. Therefore, separate wet-wells will be installed adjacent to the existing North Bridge 
Pump Station and the WWTP flow equalization tank.  This will allow the new pump 
stations to be constructed, tested and approved for activation prior to directing the flows 
to the new pump stations without interruption.  Additionally, it is anticipated that pump 
station will be designed as “package” pump station to minimize setup and startup 
coordination to the maximum extent practicable.   

No integral equipment items at either site are intended for re-use; and three-phase 
electrical service is already present in both pump station locations. Existing pumps can 
remain active until new construction is complete and performance testing has occurred.  

DEMOLITION  

The construction cost estimate developed with this report, assumes that the Fox Hollow 
wastewater treatment plant and any unnecessary components in the flow equalization 



tank and in the North Bridge Pump Station, will be demolished and removed from the site 
upon completion of new construction. The wastewater treatment tanks and all wastewater 
treatment equipment within the building will be pumped out, demolished, removed and 
disposed of offsite.  All disturbed areas of the site will be graded and seeded.  The flow 
equalization tanks shall be pumped out, cleaned/sanitized, the bottoms of the tanks shall 
be demolished and the roof/sidewalls shall be demolished 48-inches below grade. 

COST ESTIMATE  

A construction cost estimate has been prepared for the preferred diversion project routing 
described in this report and is attached. Where appropriate, the unit prices were 
developed with reference to those in a similar projects.  The quantities estimated for rock 
excavation are not based on test boring results.  As directed, the cost estimate does not 
include surveying, design engineering, regulatory agency review fees, construction 
project management, or construction inspection costs.  

The estimated construction cost of the two pump stations (Yeshiva & Riverwoods) 
pumping station and force main consists of approximately 7,600 feet of 4" and 6" dia. 
force main at a total of $3,408,743.75.  A 15% contingency has been applied to the Sub-
Total to account for the potential of an intermediate pump station, fluctuations in pricing 
do to economic conditions, and unknown factors such as rock removal and material costs. 

 

 



Task I Conceptual Phase

Classification Hours Rate Total

Principal 25 175.00$       4,375.00$       

Project Manager 70 150.00$       10,500.00$    

Project Coordinator 5 145.00$       725.00$          

Project Engineer 15 135.00$       2,025.00$       

Associate Engineer 15 125.00$       1,875.00$       

19,500.00$    

Task II Design Phase

Classification Hours Rate Total

Principal 110 175.00$       19,250.00$    

Project Manager 330 150.00$       49,500.00$    

Project Coordinator 50 145.00$       7,250.00$       

Project Engineer 275 135.00$       37,125.00$    

Associate Engineer 130 125.00$       16,250.00$    

129,375.00$  

Task III Constructino Documents Phase

Classification Hours Rate Total

Principal 20 175.00$       3,500.00$       

Project Manager 60 150.00$       9,000.00$       

Project Coordinator 5 145.00$       725.00$          

Project Engineer 10 135.00$       1,350.00$       

Associate Engineer 5 125.00$       625.00$          

15,200.00$    

Task IV Constructino Administration & Inspection

Classification Hours Rate Total

Principal 20 175.00$       3,500.00$       

Project Manager 80 150.00$       12,000.00$    

Inspector 1280 90.00$         115,200.00$  

130,700.00$  

Task V Sub-Consultants

Total

A. Survey - Ward Carpenter 49,800.00$    

B. "As-Built" Survey - Ward Carpenter 7,000.00$       

C. Closed Circuit TV Inspection - Fred A. Cook, Jr. 30,000.00$    

D. Flow Monitoring - Fred A. Cook, Jr. 14,000.00$    

E. Soil Borings - Soil Testing Inc. 35,000.00$    

F. Wetlands Delineation - Paul Jaehnig 3,000.00$       

Task VI Meetings 7,650.00$       

Task VII Reproduction & Reimbursibles 12,000.00$    

GRAND TOTAL 453,225.00$  

Appendix B - Total Effort Hours



 

 

 

 

 

 

 

 

APPENDIX C 

BREAKDOWN OF  

ANTICIPATED CONSTRUCTION COST 

 

 



PRELIMINARY COST ESTIMATE
RIVERWOODS

SEWER FORCE MAIN AND

PUMP STATION

TOWN OF NEW CASTLE

VILLAGE OF MOUNT KISCO

UNIT EXTENSION 

PRICE PRICE

1 Sediment and Erosion Control 1 LS 20,000.00$             20,000.00$            

2 Rock Excavation

Trench Rock Excavation (25%) 1,010 CY 200.00$                  202,000.00$          

3 Sanitary Sewer

4" & 6" CL 52 DIP Force Main 7,600 LF 150.00$                  1,140,000.00$       

8" Sanitary Cl. 52 DIP Gravity main 200 LF 140.00$                  28,000.00$            

Force Main Cleanout Manholes 25 EA 5,400.00$               136,800.00$          

Sanitary Sewer Manholes 4 EA 5,200.00$               20,800.00$            

Dead Sand 1,735 CY 55.00$                    95,425.00$            

Select Granular Fill (Onsite) 1,590 CY 60.00$                    95,400.00$            

K-Crete (Croton Ave) 700 CY 110.00$                  77,000.00$            

Sewer Pump Stations 2 EA 300,000.00$           600,000.00$          

Stand-By Generator 2 EA 60,000.00$             120,000.00$          

Decommission Existing Treatment Plant 1 LS 250,000.00$           250,000.00$          

4 Pavement Restoration

Pavement Milling (2-inches) 2,910 SY 10.00$                    29,100.00$            

Asphalt Concrete Paving - Top Course 700 TON 160.00$                  112,000.00$          

Asphalt Concrete Paving - Binder Course 635 TON 160.00$                  101,600.00$          

Subbase 320 CY 50.00$                    16,000.00$            

5 Maintenance & Protection of Traffic 1 LS 40,000.00$             40,000.00$            

Sub-Total 3,084,125.00$       

15% Contingency 462,618.75$          

TOTAL 3,546,743.75$       

ITEM NO. ITEM DESCRIPTION QUAN. UNIT

Hudson Engineering and Consulting, 

P.C.

Hudson Engineering Consulting, P.C.
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EXHIBIT C 
 

Town of New Castle and the Village of Mount Kisco Proposed Diversion Terms 
 dated February 5, 2020 
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Town of New Castle and the Village of Mount Kisco 
PROPOSED DIVERSION TERMS 

February 5, 2020 
 

The New Castle Town Board and the Mount Kisco Board of Trustees agreed to move forward 

regarding the diversion of the Fox Hollow Wastewater Treatment Plant to the Mount Kisco Sewer 

Pump Station based on the following concepts: 

A. Mount Kisco.  

1. All parties will agree to permit flow from outside the municipal boundary without 

any other impact to the 1908, 1963 & 1985 agreement.  

2. Flow from outside the Village will not be included in Village flow allowance. 

3. It will be documented that this is an extraordinary situation to permit flow from 

outside the Village to assist a neighboring municipality and avoid an environmental 

mess that would negatively impact NYC drinking water. 

B. Agreements with NYC, Westchester County, Mount Kisco, New Castle – “Fox 

Hollow Sewer District” and any other appropriate entities 

1. Flow from outside the Village will be metered. Maximum flow (gpd) must be 

established for those serviced by the Fox Hollow treatment plant. This will 

accommodate existing residences at Riverwoods and Yeshiva. No additional 

development would be permitted to flow through our system. Exceeding maximum 

flow will result in a fine. 

2. A proportionate and equitable maintenance fee would be paid by “Fox Hollow 

sewer district” residents to Mount Kisco. 

3. The Village of Mount Kisco is not responsible for the maintenance of infrastructure 

outside of the Village boundary.  

4. The Town of New Castle shall not become liable for maintenance of the diversion 

line to the Mount Kisco Pump Station. 

5. Maintenance and Repair or upgrade of the Diversion line from the Fox Hollow 

Pump Station to the Mount Kisco Pump Station shall be the express responsibility 

of the Riverwoods Homeowners Association and the Yeshiva Farms Settlement. 

6. The Town of New Castle to ensure that the Building Department and Planning 

Board will not allow additional residences to the system. 

7. Understanding that any requests for additional development to flow through our 

system will require a separate application by the Village for its consideration. 

C.  Agreement with Westchester County, Mount Kisco and New Castle 

1. The Village/Town of Mount Kisco will not exceed a flow of 3.127 million gallons per 

24 hour period until 12/31/2027; 

2. In accordance with the Village/Town of Mount Kisco’s existing agreement, the 

Village/Town of Mount Kisco will not be fined unless flow exceeds 3.227 million 

gallons per 24 hour period; 

3. The Town of New Castle will not exceed a flow of 800,000 gallons per 24 hour 

period until 12/32/2027.  

4. Westchester County agrees to accelerate the infrastructure project to double 

capacity on the Saw Mill River sewer trunk line to begin design work this year. 

Construction to be completed no later than 2027. 

5. This agreement will expire 12/31/2027. 
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EXHIBIT D 
 

Sewer Rent Calculation  
 
Based upon the Village Sewer Rent Code, the Village Sewer Rates to be charged to the Fox Hollow 
Sewer Corporation are as follows: 
 
                  Sewer Rate (per 1,000 CF)      Residential     0-2,000CF              $46.24 
         

Sewer Rate (per 1,000 CF)      Residential     2,001-3,500CF          $46.88 
         

Sewer Rate (per 1,000 CF)      Residential     3,501-5,000CF          $47.54 
         

Sewer Rate (per 1,000 CF)      Residential     5,001-7,500CF          $48.48 
         

Sewer Rate (per 1,000 CF)      Residential     more than 7,500CF     $48.80 
 
The Village bills quarterly with bills due by the last day of February (for flow from 9/15 – 12/14 
of prior year), May (for flow from 12/15 of prior year to 3/14 of current year), August (for flow 
from 3/15 – 6/14 of current year), November (for flow from 6/15 – 9/14 of current year). Based on 
an anticipated maximum flow of 80,000 gallons per day, this rate structure would equate to 
$47,611.83 per quarter and $190,447.32 annually to be divided among all of the property owners 
connected to the Fox Hollow system. If the current flow is approximately 40,000 gallons per day, 
then these figures would essentially be half of the figures stated above both quarterly and annually 
and divided among those property owners currently connected to the system.  
 
The Village reserves the right to amend the Village Sewer Rates to Fox Hollow Sewer Corporation 
to conform to amendments to the Village Sewer Rent Code. 
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EXHIBIT E 
 

A Satellite Photograph of The Property with Its Existing Development 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

_____________________________________________________ 

105 MT. KISCO ASSOCIATES LLC, AMANDA’S  

LANE LLC, MARK STAGG, and KISCO  

KOMMERCIAL PROPERTIES LLC,     Civil Action No.: 

Plaintiffs,   7:15-CV-05346-NSR-JCM 

-against-         

     

  

PAUL CAROZZA, RICHARD’S HOME CENTER & 

LUMBER, INC., RICHARD’S LUMBER & 

BUILDING MATERIALS CENTER, INC., 

CANRAD, INC. as successor to CANADIAN 

RADIUM & URANIUM CORP., VILLAGE OF 

MOUNT KISCO, MT., WESTCHESTER COUNTY 

DEPARTMENT OF HEALTH, UNITED STATES, 

WESTWOOD NUCLEAR CORP., as successor to 

ISOTOPES, INC., and THE NDL ORGANIZATION, INC. 

as successor to NUCLEAR DIAGNOSTICS 

LABORATORIES, INC., 

      Defendants. 

______________________________________________________ 

 

SETTLEMENT AGREEMENT 

 WHEREAS, Plaintiff 105 Mt. Kisco Associates LLC (“105 Mt. Kisco”), Plaintiff 

Amanda’s Lane LLC (“Amanda’s Lane”), and Plaintiff Kisco Kommercial Properties LLC 

(“Kisco Kommercial”) are New York limited liability companies, which each have a principal 

place of business in Mt. Kisco, New York;  

WHEREAS, Plaintiff Mark Stagg is an individual person who is a member, along with 

defendant Paul Carozza, of 105 Mt. Kisco, who is the managing member of Amanda’s Lane, and 

who is the sole member of Kisco Kommercial;  

WHEREAS, 105 Mt. Kisco, Amanda’s Lane, Kisco Kommercial, and Mark Stagg are 

collectively referred to herein as “Plaintiffs.” For purposes of  Paragraphs  6 and 8 hereof, the term 

“Plaintiffs” shall be deemed to include the named Plaintiffs in this Action and their past, present 

and future officers, directors, principals, members, partners, agents, employees, attorneys, 

servants, stockholders, associated and affiliated entities, associated and affiliated companies, 

contractors, consultants, tenants, executors, administrators, representatives, parents, subsidiaries, 

heirs, beneficiaries, administrators, predecessors, successors, and assigns;  

 

WHEREAS, Defendant Village of Mt. Kisco (“Village”) is a coterminous village and 

town located in Westchester County at 104 Main Street, Mt Kisco, New York 10549; 
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WHEREAS, the Plaintiffs and the Village are collectively referred to herein as the 

“Parties” and individually referred to herein as a “Party”; 

 WHEREAS, the property located at 105 Kisco Avenue in the Village of Mt. Kisco is 

comprised of two tax lots: (1) a 1.148-acre lot referenced as 107 Kisco Avenue (69.65-2-4) (“Lot 

4”); and (2) a 0.678-acre lot referenced as 95 Kisco Avenue (69.65-2-5) (“Lot 5”) (together Lot 4 

and Lot 5 are hereinafter referred to as the “105 Property”); 

WHEREAS, the property located at 103 Kisco Avenue in the Village of Mt. Kisco is 

approximately 0.75 acres in size (69.73-1-8) (hereinafter referred to as the “103 Property”); 

WHEREAS, Railroad Avenue in the Village of Mt. Kisco is located between the 105 

Property and the 103 Property;  

WHEREAS, the 105 Property, the 103 Property, and Railroad Avenue were once part of 

a single parcel addressed as 69 Kisco Avenue which, during World War II, was improved with a 

uranium and radium processing facility (the “Refinery”) that was owned and operated by the 

Canadian Radium & Uranium Corporation (“Can-Rad”) during its involvement with the 

Manhattan Project—a code name for the project tasked with developing the first atomic bomb (the 

historic 69 Kisco Avenue parcel is referred to herein as the “Can-Rad facility”); 

WHEREAS, in 1964, the New York State Legislature created the Mount Kisco Urban 

Renewal Agency (“MKURA”) as an independent public body, corporate and politic, through the 

passage of Title 8 of Article 15-B of the General Municipal Law (“GML”), as added by Chapter 

266 of the laws of 1964; 

WHEREAS, as a public benefit corporation under Article 15 of the GML, MKURA had 

an existence and powers independent from that of the Village, including the power to make and 

execute contracts (See GML §§551-554);  

WHEREAS, MKURA’s purpose was to facilitate and manage urban renewal 

redevelopment in the Mt. Kisco area in accordance with Articles 15 and 15-A of New York’s 

General Municipal Laws (“GML”) and, in furtherance of that purpose, MKURA acquired, 

improved, and developed properties in Mt. Kisco; 

WHEREAS, in or about 1966, MKURA acquired the Can-Rad facility at 69 Kisco Avenue 

and, with government direction and oversight, MKURA then decontaminated and demolished the 

Refinery, disposed of radioactive contamination off-site, constructed Railroad Avenue, and 

realigned Kisco Avenue, all as part of an urban renewal project funded by the federal government; 

WHEREAS, by 1971, MKURA had constructed Railroad Avenue at its current location 

between the 103 Property and the 105 Property; 

WHEREAS, the Legislature eliminated and abolished MKURA in 2012 by repealing title 

8 of Article 15-B of the GML; 
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WHEREAS, in 1972, the Village took title to Railroad Avenue and is the current owner 

of that road, as reflected in the Westchester County Clerk’s Office, Division of Land Records at 

Liber 7050 page 194; 

WHEREAS, in 1975, the Village took title to the property south of Railroad Avenue (i.e., 

the 103 Property) and is the current owner of that property, as reflected in the Westchester County 

Clerk’s Office, Division of Land Records at Liber 7290 page 52; 

WHEREAS, in December 2012, Amanda’s Lane took title to the Lot 4 portion of the 105 

Property from Defendant Richard’s Home Center & Lumber, Inc., as reflected in the Westchester 

County Clerk’s Office, Division of Land Records under Control # 523423139; 

WHEREAS, in or about 2014, 105 Mt. Kisco took title to Lot 4 from Amanda’s Lane and 

to the Lot 5 portion of the 105 Property from defendant Paul Carozza and is now the current owner 

of the 105 Property, as reflected in the Westchester County Clerk’s Office, Division of Land 

Records under Control # 540843001 and 540783566; 

WHEREAS, Kisco Kommercial is the prospective owner of the 105 Property pursuant to 

a contract with 105 Mt. Kisco, dated May 1, 2018; 

WHEREAS, between 1979 and the present, there have been numerous governmental 

investigations of Railroad Avenue, the 103 Property, and the 105 Property, including (without 

limitation) investigations by the United States Environmental Protection Agency (“USEPA”) and 

the New York State Department of Environmental Conservation (“NYSDEC”); 

WHEREAS, neither USEPA nor NYSDEC has directed or ordered Plaintiffs or the Village 

to engage in any remedial action or removal activities at the 103 Property, Railroad Avenue, or the 

105 Property; 

WHEREAS, on July 9, 2015, Plaintiffs 105 Mt. Kisco, Amanda’s Lane, and Mark Stagg 

commenced the above-captioned action (hereinafter “Action”) against the Village and other 

defendants alleging that there is hazardous substance contamination, including radioactive 

materials, present at the 105 Property and that the Village and the other defendants are liable for 

that contamination under Section 107(a) of the Comprehensive Environmental Response, 

Compensation, and Liability Act (“CERCLA”), 42 U.S.C. § 9607(a); 

WHEREAS, by an Opinion & Order, dated March 30, 2017 (“2017 Order”) (ECF No. 

174), the Court in this Action dismissed the claims that had been brought against MKURA, 

dismissed any claims against the Village based on any acts or omissions of MKURA, dismissed 

the “owner” and “transporter” liability claims against the Village under CERCLA, and dismissed 

Plaintiffs’ state law claims for contribution and indemnification; 

WHEREAS, by Opinion & Order, dated December 20, 2019 (“2019 Order”) (ECF No. 

255), the Court held that, while it was premature to address the statute of limitations defense, the 

October 17, 1986 enactment date of the Superfund Amendments and Reauthorization Act 

(“SARA”) would serve as the trigger date for CERCLA claims based on a pre-enactment action 

constituting a “remedial action”; 
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WHEREAS, on or about November 22, 2019, Kisco Kommercial entered into a 

Brownfield Site Cleanup Agreement (“BCA”) with NYSDEC agreeing to remediate lead, mercury, 

and other contamination at the 105 Property in exchange for a release of liability, contribution 

protection, and tax credits in accordance with New York State’s Brownfield Cleanup Program 

(“BCP”);  

WHEREAS, Plaintiff Kisco Kommercial, whose sole member is currently Mark Stagg, 

intends to remediate and redevelop the 105 Property under the BCP for a use consistent with local 

zoning, for which it may receive tax credits;  

WHEREAS, Plaintiffs amended their complaint on several occasions, most recently filing 

a Third Amended Complaint on October 18, 2020, which (inter alia) added Kisco Kommercial as 

a Plaintiff (hereinafter “Complaint”); 

WHEREAS, the Village and the other defendants agreed to Plaintiffs’ filing of a Third 

Amended Complaint based on several conditions that were set forth in a So-Ordered Stipulation 

(ECF No. 318), including Plaintiffs’ agreement not to seek any further amendments to their 

Complaint; 

WHEREAS, in their Third Amended Complaint, Plaintiffs seek to recover from the 

Village and the other defendants the costs they have incurred or will incur to address the alleged 

contamination at the 105 Property, including the costs incurred or to be incurred under the BCA 

and BCP;  

WHEREAS, Plaintiffs allege in their Complaint that the radioactive contamination at the 

105 Property was caused by the decontamination, demolition, construction, and disposal activities 

in the 1960s and that the Village is an “operator” and “arranger” under CERCLA based on those 

activities; 

WHEREAS, the Village denies the Plaintiffs’ allegations, denies that it has any liability 

in this Action, and has brought counterclaims against Plaintiffs and crossclaims against the other 

defendants for contribution and indemnity under CERCLA and the common law;  

WHEREAS, the Plaintiffs deny the allegations in the Village’s counterclaims and deny 

any liability in this Action; 

WHEREAS, Plaintiffs contend that there is radioactive contamination at the Village’s 103 

Property and Railroad Avenue (for purposes of this Agreement, the term “Railroad Avenue” 

includes other public rights of way within the Village in the vicinity of Railroad Avenue, including 

Kisco Avenue, that may have been impacted by radioactive contamination associated with the 103 

Property and/or the 105 Property or the Can-Rad facility)  and that this contamination has spread 

or migrated, or is spreading and migrating, to the Plaintiffs’ 105 Property or is otherwise 

stigmatizing that property, and that such allegations are encompassed within the Complaint; 

WHEREAS, the Village denies that any radioactive contamination at the Village’s 103 

Property and Railroad Avenue poses any threat or risk of harm, the Village denies that any 

contamination has spread or migrated from the 103 Property or Railroad Avenue to the 105 
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Property or that it has created any stigma, and the Village contends that the Plaintiffs’ Complaint 

does not contain any such allegations against the Village and cannot be amended further; 

WHEREAS, Plaintiffs desire to obtain title to the Village’s 103 Property to remediate and 

eliminate any alleged threat, risk of harm, or stigma posed by the 103 Property and to commercially 

redevelop that property in accordance with the Village’s zoning law;  

WHEREAS, the Parties desire to reach a universal settlement with all parties to the Action 

so that this Action, including all counterclaims and cross claims, will be dismissed with prejudice 

to limit the cost of further litigation. 

NOW, THEREFORE, in consideration of their mutual promises and agreements set forth 

herein, and for additional valuable consideration, the receipt and legal sufficiency of which is 

hereby acknowledged, the undersigned Parties represent, warrant, covenant, agree, and stipulate 

as follows: 

1. Recitals. The above Whereas clauses and recitals are incorporated herein by 

reference. 

 

2. Purpose. This Settlement Agreement, including the Exhibits hereto, (collectively 

“Agreement”) is entered into by the Parties for the purposes of fully settling and resolving the 

issues raised in the above-captioned Action and to also settle and resolve allegations made, or 

which could be made, by the Parties against each other concerning Railroad Avenue, the 103 Kisco 

Property, and the 105 Kisco Property, whether or not asserted in the Action, in accordance with 

the terms set forth herein.  
 

3. Definitions.  

 

a. Claims. “Claims” shall mean any and all known or unknown, past, present or future 

claims, counterclaims, cross-claims, demands, actions (whether sounding in tort, contract, equity, 

nuisance, trespass, negligence, strict liability, or any statutory theory of liability), rights, counts, 

causes of action, suits, notices, complaints, orders, proceedings, decrees, rulings, damages 

(whether compensatory, consequential, direct, indirect, punitive, extra-contractual or exemplary 

or statutory), fines, penalties, assessments, liens, liabilities (whether accrued, absolute, contingent 

or otherwise), obligations, litigation, defenses, amounts in contribution, governmental agency 

requests, judgments, declaratory or injunctive relief, loss of use of property, diminution in the 

value of property, nuisance, trespass or invasion of occupancy rights, damage to natural resources, 

personal or bodily injury, losses (whether lost profits or income, loss of earning capacity, loss of 

consortium), costs (whether of restoration, repair, replacement, court costs, dispute resolution 

costs, or to enforce this Agreement), or expenses (whether for attorneys’, experts’, contractors’ or 

consultants’ fees, disbursements and expenses), of any kind, nature or description..  

 

b. Contamination. The term “contamination” shall mean soil, surface water, 

groundwater, air, and soil vapor contamination associated with spills, leaks, discharges, releases 

and threatened releases of Hazardous Substances. 
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c. Effective Date. The Effective Date of this Agreement shall be the date on which 

the United States District Court for the Southern District of New York approves, enters, and so-

orders this Agreement and the dismissal of the Action. If either of these events does not occur, 

then this Agreement shall be deemed null and void ab initio.  

 

d. Existing Contamination.  Existing Contamination means Contamination that is 

present as of the Effective Date of this Agreement, even if it has not yet been identified and/or 

discovered as of the Effective Date of this Agreement. 

 

e. Hazardous Substance. The term “hazardous substance” shall mean any solid 

wastes, toxic or hazardous substances, hazardous wastes, pollutants or contaminants as defined in 

applicable federal, New York State, or local laws, regulations or guidance, including, but not 

limited to, petroleum (including constituents or degradation products), metals (e.g., lead, mercury, 

etc.), radioactive materials and substances, asbestos, polychlorinated biphenyls, paint or other 

materials containing lead, urea formaldehyde foam insulation, radon, asbestos, per- and 

polyfluoroalkyl substances (PFAS) and asbestos containing material.. 

 

f. New Contamination.  New Contamination means Contamination that is not 

present as of the Effective Date of this Agreement (i.e., that is not Existing Contamination). 

 

g. Remedy, Remedial Action, Removal, and Response. The terms “remedy”, 

“remedial action”, “removal”, and “response” shall have the same meanings as set forth in 

CERCLA, 42 U.S.C. §§ 9601 (23) - (25). 

 

4. Dismissal of the Action. This Agreement contemplates that Plaintiffs and all 

appearing defendants have settled their Claims against each other in the above-captioned Action 

and that the United States District Court for the Southern District of New York will approve and 

so-order those settlements and the dismissal with prejudice of this Action and any crossclaims 

herein, including any crossclaims against the Village. If the Action, including any crossclaims 

against the Village, is not dismissed with prejudice in accordance with this paragraph, then this 

Agreement shall be deemed null and void ab initio.  

 

5. No Admission of Fault or Liability. The signing of this Agreement by the Parties 

is not an admission of liability or an admission of any factual allegations or legal conclusions of 

any kind or nature whatsoever by the Parties hereto. The Parties are entering into this Agreement 

solely to avoid litigation costs and to facilitate a prompt resolution of the Action and other disputes 

between the Parties.  The Village has affirmatively denied causing conditions that caused the 

occurrence or incurrence of, or otherwise being liable for, response actions and costs at the 105 

Property. Neither this Agreement nor any of its terms, nor any materials shared or prepared as part 

of any negotiation thereof, shall be offered or received as evidence in any proceeding (except a 

proceeding by a Party to enforce the terms of this Agreement against the other), or used in any 

manner whatsoever as an admission of any issue or fact by the Parties, or of any liability or 

wrongdoing of any kind or nature whatsoever on the part of the Parties. 

 

6. Plaintiffs’ Releases and Covenants Not to Sue. Upon the Effective Date of this 

Agreement, Plaintiffs forever release, acquit, discharge, and covenant not to sue the Village or any 
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of its past, present and future officers, directors, principals, members, partners, agents, employees, 

attorneys, servants, stockholders, associated and affiliated entities, associated and affiliated 

companies, contractors, consultants, tenants, insurers, heirs, executors, administrators, 

representatives, parents, subsidiaries, beneficiaries, administrators, predecessors, successors, and 

assigns (collectively “Released Village Parties”) from and for any and all past, present, or future 

Claims which Plaintiffs ever had, now have or hereafter can, shall or may have against the Released 

Village Parties for, upon or by reason of any matter, cause or thing whatsoever based on, 

concerning, or related to the Action and/or  concerning or related to any Contamination on, at, 

migrating, or spreading from the 105 Property and/or concerning or related to any Existing 

Contamination on, at, migrating, or spreading from the 103 Property or Railroad Avenue. Without 

limiting the foregoing, this release and covenant not to sue encompasses Claims based on, 

concerning, or related to Existing Contamination on, at, migrating, or spreading from the 103 

Property and Railroad Avenue, regardless of whether that Existing Contamination was known or 

discovered before, during, or after the execution of this Agreement. 

 

7. The Village’s Releases and Covenants Not to Sue. 

 

a. Upon the Effective Date of this Agreement, and conditioned on Plaintiffs’ 

compliance with this Agreement (including, without limitation, the obligations contained in 

paragraph 9), the Village forever releases, acquits, discharges, and covenants not to sue the 

Plaintiffs or any of their past, present and future officers, directors, principals, members, partners, 

agents, employees, attorneys, servants, stockholders, associated and affiliated entities, associated 

and affiliated companies, contractors, consultants, tenants, heirs, executors, administrators, 

representatives, parents, subsidiaries, beneficiaries, administrators, predecessors, successors, and 

assigns (collectively “Released Plaintiffs”) from and for any and all past, present, or future Claims 

which the Village ever had, now has or hereafter can, shall or may have against the Released 

Plaintiffs for, upon or by reason of any matter, cause or thing whatsoever based on, concerning, or 

related to the Action or any Existing Contamination on or at the 105 Property, including Claims 

for property damage based on, concerning, or related to Existing Contamination that has migrated 

or spread or that may in the future migrate and spread from the 105 Property.   This release and 

covenant not to sue shall not encompass Claims based on or arising from New Contamination on, 

at, or migrating or spreading from the 105 Property. 

 

b. Upon the Effective Date of this Agreement, and conditioned on Plaintiffs’ 

compliance with this Agreement (including, without limitation, the obligations contained in 

paragraphs 9 and 10 of this Agreement), the Village forever releases, acquits, discharges, and 

covenants not to sue the Released Plaintiffs from and for any and all past, present, or future Claims, 

which the Village ever had, now has or hereafter can, shall or may have against the Released 

Plaintiffs for, upon or by reason of any matter, cause or thing whatsoever based on, concerning, or 

related to any Existing Contamination on or at the 103 Property or Railroad Avenue, including 

Claims for property damage based on, concerning, or related to Existing  Contamination that has 

migrated or spread or that may in the future migrate and spread from the 103 Property or Railroad 

Avenue. This release and covenant not to sue shall not encompass Claims based on or arising from 
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New Contamination on, at, or migrating or spreading from the 103 Property or Railroad Avenue 

after the Village has transferred title for the 103 Property to Kisco Kommercial. 

 

 

8. Defense, Indemnity, and Hold Harmless Provision 

 

Plaintiffs shall defend, indemnify, and hold the Village harmless against any Claims related 

to any Contamination on, at, migrating, or spreading from the 103 Property, the 105 Property, or 

Railroad Avenue, regardless of whether those Claims are based on, concern, or relate to 

Contamination that was caused, known, or discovered before, during, or after the execution of this 

Agreement, except that with respect to this clause, the indemnity obligation does not include 

Claims for property damage to the former Mt. Kisco Waste Water Treatment Plant, located on 

Morgan Drive in the Village of Mt. Kisco  (the “WWTP”), or the properties currently owned by 

the Village, known as the North Moger Lot (1 Main Street, Mount Kisco, NY 10549 (Tax ID No. 

69.73-2-20)), the South Moger Lot (17 Britton Lane, Mount Kisco, NY 10549 (Tax Lot ID No. 

69.80-6-1)), and South Moger Avenue, Mount Kisco, NY 10549 (Tax Lot ID No. 69.80-6-5) (the 

WWTP, North Moger Lot, South Moger Lot, and South Moger Avenue collectively being the 

“Off-Site Properties”) caused by Existing Contamination migrating, or spreading from the 103 

Property, the 105 Property, or Railroad Avenue to the Off-Site Properties. Notwithstanding the 

foregoing in this paragraph 8, with regard to the 103 Property and Railroad Avenue, Plaintiffs’ 

defense, indemnity, and hold harmless obligations shall not arise unless and until the Village has 

transferred title for the 103 Property to Kisco Kommercial pursuant to the Option Agreement 

contained herein. 

 

9. Plaintiffs’ Remedial Action Obligations at the 105 Property. At its sole cost and 

expense, Plaintiff Kisco Kommercial, or its successors or assigns, shall develop, investigate, and 

remediate the 105 Property consistent with local zoning and land use laws, including the 

availability of variances or petitions for amendment, and in accordance with the BCA executed by 

Kisco Kommercial and NYSDEC on or about November 22, 2019, and any written and fully 

executed amendments thereto and obtain a Certificate of Completion under the BCA for the 105 

Property and comply with any Site Management Plan obligations thereunder. Plaintiffs shall fully 

comply with all local laws, ordinances, codes, and requirements in investigating and remediating 

the 105 Property and in performing any remedial, removal, or response actions at the 105 Property, 

including (without limitation) any associated or related uses, construction, or demolition activities. 

The Village shall not be responsible for any costs or expenses associated with any environmental 

investigation or response actions taken at the 105 Property. To ensure that Plaintiffs’ obligations 

hereunder run with the land and bind Plaintiffs’ successors and assigns, within ten (10) days of the 

Effective date of this Agreement, Plaintiff 105 Mt. Kisco shall file at the Westchester County 

Clerk’s Office a deed restriction in the form annexed hereto as Exhibit B with respect to (and in 

the chain of title to) the 105 Property. 

 

10. Plaintiffs’ Remedial Action Obligations at the 103 Property and Railroad 

Avenue. After the Village has transferred title for the 103 Property to Kisco Kommercial, at their 
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sole cost and expense, to the extent required by NYSDEC, USEPA, and/or any other government 

agency or department, Plaintiffs, or their successors or assigns, shall investigate and remediate the 

103 Property and Railroad Avenue in accordance with the written directives of USEPA, NYSDEC, 

and/or any other government agency or department, including any site management obligations, if 

any, thereunder. Plaintiffs shall fully comply with all local laws, ordinances, codes, requirements, 

and planning approvals in investigating and remediating the 103 Property and Railroad Avenue 

and in performing any remedial, removal, or response actions at the 103 Property, including 

(without limitation) any associated or related uses, construction, or demolition activities. The 

Village shall not be responsible for any costs or expenses associated with any environmental 

investigation or response actions taken at the 103 Property and Railroad Avenue. The Plaintiff’s 

obligation hereunder to investigate and remediate Railroad Avenue in accordance with the written 

directives of USEPA, NYSDEC, and/or any other government agency or department, including 

any site management obligations, if any, is conditioned upon the Village agreeing to  provide 

access and executing a license agreement and road disturbance permit and any institutional 

controls required by the written directives of USEPA, NYSDEC, and/or any other government 

agency or department,  so that the work can be performed and an environmental easement or deed 

restriction imposed. The remediation of Railroad Avenue will be based on its current use as a road, 

unless an alternative land use is approved by the Village, in which case the remediation will be 

based on such approved alternative use.     

 

11. Option for the Transfer of Title Subject to Deed Restrictions.  

 

a. Upon the Plaintiff 105 Mt. Kisco filing with the Westchester County Clerk’s Office 

a deed restriction in the form annexed hereto as Exhibit B with respect to (and in the chain of title 

to) the 105 Property, as part of the Village consideration hereunder, the Village conveys to Plaintiff 

Kisco Kommercial an option to purchase the 103 Property for the purchase price of $850,000 

(“Purchase Price”) subject to the terms below (“Option” or “Option Agreement”). The Village 

consents to the filing of a memorandum of agreement with respect to (and in the chain of title to) 

the 103 Property acknowledging the terms and conditions of the Option Agreement. To exercise 

the Option, Kisco Kommercial must serve written notice upon the Village that it is exercising the 

Option and must do so by no later than 5:00 pm on February 17, 2031.  The Option shall expire 

after 5:00 pm on February 17, 2031. 

 

b.   If Kisco Kommercial timely exercises the Option, the Village shall convey to 

Kisco Kommercial fee simple title to the 103 Property by warranty deed in the form annexed hereto 

as Exhibit A, subject to a deed restriction incorporating the Plaintiffs’ obligations in Paragraphs 

7, 8, and 10 herein. The Closing will take place at a mutually agreeable location within ninety (90) 

days after Kisco Kommercial serves notice that it is exercising the Option. In the event Kisco 

Kommercial desires a title insurance policy, the Village will convey and Kisco Kommercial will 

accept title such as any title insurance company authorized to do business in the State of New York 

is willing to approve and insure in accordance with the standard form of title policy approved by 

the New York State Insurance Department subject to the terms set forth in the title policy. There 

will be no adjustment at closing; the parties will be responsible for their own closing costs; Kisco 
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Kommercial will be responsible for all filing fees and transfer taxes, if any. The 103 Property is to 

be conveyed subject to: (a) zoning regulations; (b) easements, rights-of-way, covenants and 

restrictions of record; (c) any state of facts an accurate survey may show provided it does not 

render the title unmarketable; (d) existing leases; (e) the lease terms of any existing lease for the 

premises which exists as of the date hereof; and (f) existing environmental regulations imposed by 

any governmental entity or quasi-governmental entity with jurisdiction of the 103 Property, 

including, without limitation, Westchester County, the NYSDEC, the New York City Department 

of Environmental Protection, and the USEPA.   During the term of the Option Agreement, the 

Village agrees not to enter into any new leases or to extend any existing leases other than as 

described in subparagraph (c) below.  The Village further agrees to deliver to the Plaintiffs on the 

Closing Date (i) proof of payment of all taxes with interest and penalties thereon; and (ii) all other 

receipts, papers, documents, and affidavits, which the Village may reasonably be required to 

provide to the Plaintiffs in order to affect the proper conveyance of the 103 Property. The Village 

warrants and represents that on the Closing (i) that it has title and authority to convey the 103 

Property; and (ii) there shall be no outstanding liens against the 103 Property in favor of the United 

States of America or the State of New York by reason of any tax liability of whatever kind or 

nature. The Village and Plaintiffs hereby warrant and represent to the other that it has not dealt 

with any broker in connection with this Option and each agree to indemnify and hold the other 

harmless from all liabilities, costs, claims, damages, and expenses (including, without limitation, 

reasonable attorneys’ fees, and disbursements) which the other incurs as a result of a breach of the 

foregoing representation and warranty.  

c.   The 103 Property is subject to a lease agreement between the Village and 

HICKORY HOMES AND PROPERTIES INC. (“Lessee”), dated February 18, 2011, which was 

amended on August 8, 2017 and again on August 23, 2018 (“Lease Agreement”). Lessee has the 

option under the Lease Agreement to extend the duration of the Lease to as late as February 17, 

2030. The Plaintiff acknowledges that the Option and transfer of the 103 Property will be subject 

to the Lease Agreement and all terms and provisions contained therein. The Village agrees that 

any extension of the Lease Agreement beyond February 17, 2030, or any other lease with a term 

beyond February 17, 2031 (“New Lease”), will be subject to the Option until that Option expires 

and that any such extension to the Lease Agreement or New Lease shall include the following 

clause: 

This Lease Agreement and the Leased Premises are subject to that 

certain Option Agreement (“Option Agreement”) between the 

Village of Mt. Kisco and Kisco Kommercial Properties LLC 

(“Kisco Kommercial”) wherein Kisco Kommercial has been granted 

an option to purchase fee simple title to the Lease Premises until 

5:00 p.m. on February 17, 2031.  In the event Kisco Kommercial 

timely exercises its option to purchase the Leased Premises, this 

Lease Agreement shall terminate and Lessee shall vacate the Leased 

Premises upon the closing of said transaction.     
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d.   Consistent with the terms of the Lease Agreement, the Parties acknowledge the 

potential for issuance of an order or directive from the USEPA, the NYSDEC, and/or other 

agencies of the Federal, State, or County government for the remediation of Contamination 

(hereinafter “Remediation Directive”) at the 103 Property and/or Railroad Avenue.  

i. If the 103 Property and/or Railroad Avenue become subject to a 

Remediation Directive before Kisco Kommercial exercises its Option and takes title to the 103 

Property, the Village, in its sole discretion, may notify Kisco Kommercial of its intention to 

terminate the Option upon 90 days’ notice (the “Notice Period”). During the Notice Period, Kisco 

Kommercial may exercise the Option and take title to the 103 Property for the Purchase Price 

subject to Kisco Kommercial’s agreement, at its sole cost and expense, to fully comply with each 

and every Remediation Directive at the 103 Property and Railroad Avenue to the full satisfaction 

of the relevant agency or agencies. If Kisco Kommercial fails to close during the Notice Period, 

the Option shall terminate at the conclusion of the Notice Period.  

ii. If the 103 Property and/or Railroad Avenue become subject to a 

Remediation Directive after Kisco Kommercial exercises its Option and takes title to the 103 

Property, Kisco Kommercial agrees to defend, indemnify, and hold the Village harmless against 

any such Remediation Directive and any Claims related thereto. 

iii. Within thirty (30) days of Court approval of this Agreement, as provided 

herein, the parties shall execute and acknowledge a Memorandum of Option to Purchase 

Agreement to be recorded in the official records of the Westchester County Clerk’s Office (the 

“Memorandum”) in a form reasonably acceptable to the parties.  Kisco Kommercial may record 

the Memorandum at any time after signing.   

12.   Court Approval of the Settlement Agreement.  

 

a. This Agreement is conditioned upon it being approved, entered, and so-ordered by 

the Court and upon the continuing jurisdiction of the Court for purposes of enforcing this 

Agreement. 

 

b. If for any reason the Court raises an objection to this Agreement as drafted or 

requires that the Parties modify this Agreement, the Parties agree to confer promptly and in good 

faith in order to take action consistent with this Agreement to secure it being approved, entered, 

and so-ordered by the Court, provided that nothing contained herein shall be deemed to require a 

Party to agree to a modification of this Agreement that materially affects the benefits to be obtained 

by, or burdens imposed upon, such Party under this Agreement as originally executed. If, after 

sixty (60) days have elapsed from the date on which the Agreement was filed with the Court, such 

efforts have failed to secure entry of the Agreement as originally filed or with agreed-upon 

modifications, notwithstanding anything herein to the contrary, this Agreement shall be null and 

void and have no further legal effect unless the Parties mutually agree, in writing, to extend the 

time within which the Court can approve, enter, and so-order this Agreement. 

 

13. Injunctive Relief. The Parties agree and acknowledge that it will be impossible to 

measure in monetary terms the damage that would be suffered by the Village if the Plaintiffs fail 
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to comply with any of the obligations imposed on them in this Agreement or in the attached Deed 

Restrictions, and that in the event of any such failure, the Village will be irreparably damaged and 

will not have an adequate remedy at law. The Village shall, therefore, be entitled (in addition to 

any other remedy to which it may be entitled in law or in equity) to injunctive relief, including 

specific performance, to enforce Plaintiffs’ obligations, as set forth in this Agreement and in the 

attached Deed Restrictions. If any action/motion is brought by the Village to enforce any of the 

provisions of this Agreement or the attached Deed Restrictions, Plaintiffs shall not raise the 

defense that there is an adequate remedy at law. 

 

14. Discontinuance of Tax Certiorari Proceedings and Current Violation.  

 

a. Plaintiffs shall discontinue all outstanding tax certiorari proceedings. The Plaintiffs 

reserve any and all rights/claims under law to challenge future assessments on any of their 

properties. Upon the transfer of 103 Kisco Avenue, that property (while privately owned) will be 

subject to real property tax. Real property taxes are imposed by Westchester County, Bedford 

Central School District, and the Village/Town of Mount Kisco based upon the annual assessment 

issued by the Village assessor. 

 

b. 105 Mt. Kisco Associates shall seek an adjournment of the pending matter in 

People of the State of New York vs. 105 Mt. Kisco Associates, LLC, Mount Kisco Justice Court 

Case No. 18050140 (“Ticket Proceeding””), in relation to Village Ticket No. BD18-0181 

(“Ticket”) and shall seek either approval of the current unpermitted use or discontinue the use and 

restore the site to its permitted condition/use within one calendar year from the date this Agreement 

becomes effective.   

 

15. Miscellaneous Provisions.  

 

a. In the Event of a Breach. Should any Party hereto breach all or any part of this 

Agreement or all or any part of the attached Deed Restrictions, the Party asserting the breach shall 

have the right at any time after the expiration of a 30-day cure period to enforce any and all legal 

and/or equitable remedies for such breach, including seeking an order of contempt, an injunction, 

specific performance, or a declaratory judgment.  The Party substantially prevailing in any such 

action or proceeding shall be entitled to recover reasonable attorneys’ fees from the breaching 

Party. 

 

b. Acknowledgement. Each of the Parties hereby affirms and acknowledges that they 

have read the entire Agreement and have had it fully explained to them by counsel. Each of the 

Parties acknowledges that they are entering into this Agreement of their own free will and act. 

 

c. Authority. Each Party to this Agreement represents and warrants that (i) no person 

other than the Party has any interest in the claims released herein or in any property governed by 

the terms of this Agreement; (b) they have, or the person who executes this Agreement on the 

Party’s behalf has, the full authority to do so and to legally bind their respective Party to all terms 

and conditions of this Agreement; (c) the Party has not sold, transferred, conveyed, or otherwise 

disposed of any claim released herein or any property governed by the terms of this Agreement; 
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and (d) they have taken all necessary corporate or municipal action to duly approve the making 

and performance of this Agreement and that no further approvals are required or necessary, except 

as otherwise specifically provided herein.  

 

d. Change in Corporate Status or Ownership. No change in the ownership or 

corporate status of any Party shall alter in any way the obligations of the Parties under this 

Agreement, which shall be binding on all predecessors, successors, assigns, associated and 

affiliated entities, associated and affiliated companies, and all members, officers, and directors of 

the above. 
 

e. Entire Agreement. This Agreement contains the entire agreement between the 

Parties.  No statement, promise or inducement made by any Party to this Agreement that is not set 

forth in this Agreement shall be binding or valid, nor shall it be used in construing the terms of 

this Agreement.  Any defined term in the WHEREAS clauses of this Agreement shall be part of 

the legally binding terms of this Settlement Agreement. 

 

f. Forum Selection and Governing Law. Any action brought on or with respect to 

this Agreement or any other documents executed in connection herewith by any Party to this 

Agreement against another Party to this Agreement shall be brought only in the United States 

District Court for the Southern District of New York. This Agreement shall in all respects be 

construed, interpreted, and enforced in accordance with and governed by federal law and/or by the 

laws of the State of New York, as the District Court deems appropriate.  

 

g. Binding Effect. Except as otherwise provided herein, this Agreement shall be 

binding upon and shall inure to the benefit of the Parties hereto and their officers, directors, 

members, partners, heirs, executors, administrators, legal representatives, predecessors, 

successors, and assigns. 

 

h. Descriptive Headings. Descriptive headings in this Agreement are inserted for 

convenience only and shall not control or affect the meaning or construction of any of the 

provisions hereof. 

 

i. Notices and Communications.  All notices, requests, demands, and other 

communications required or permitted to be given under this Agreement shall be accomplished by 

the actual delivery to the Parties’ addresses set forth below, with a copy to their respective 

attorneys as follows: 

 

For Plaintiffs: 

 

Mark Stagg 

1763 Pitman Avenue 

Bronx, New York 10466 
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With a copy to: 

 

Kathleen Bradshaw, Esq. 

c/o Stagg Group 

5959 Broadway, Suite 3 

Bronx, New York 10463 

 

and 

 

Linda R. Shaw, Esq. 

Knauf Shaw LLP 

2 State Street, Suite 1400 

Rochester, New York 14614 

 

For Defendant Village of Mount Kisco 

 

Mayor Village of Mount Kisco 

104 Main Street, 

Mt Kisco, New York 10549 

 

With a copy to: 

Whitney Singleton, Esq. 

Singleton, Davis & Singleton 

120 Main Street 

Mt. Kisco, New York  10549 

e-mail: wsingleton@sdslawny.com 

 

 

j. Separability Provision. If any non-material provision of this Agreement is 

determined to be invalid or unenforceable, that shall not affect the validity or enforceability of the 

remaining portions of this Agreement. 

 

k. Further Assurances. The Parties hereby agree to execute such further documents 

or instruments as may be necessary or appropriate to carry out the intention of this Agreement. 

 

l. Integration and Counterparts. This Agreement may not be altered, amended, or 

modified in any respect except aby a writing duly executed by each of the Parties expressly reciting 

such intent. This Agreement may be executed in counterparts, which may be combined to create a 

single document binding on all the Parties hereto. 

 

m. Good Faith Obligation. The Parties agree to cooperate in good faith to implement 

this Agreement and the attached Deed Restrictions.   

 

mailto:wsingleton@sdslawny.com
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n. Uses. Nothing herein shall be deemed to authorize any present or future use of the 

respective properties without first securing requisite approval from such agencies or officials 

having jurisdiction thereover, excepting therefrom approved site plans of record. 

 

o. Approval. This Agreement is conditioned on the Village Board passing a 

resolution approving of the Agreement and the Option Agreement for the sale of the 103 Property.  

 

YOUNG/SOMMER LLC    KNAUF SHAW LLP 

 

 

_____________________________   ____________________________ 

Kristin Carter Rowe, Esq. [KR4302]   Linda R. Shaw, Esq. 

Kevin M. Young, Esq.   Dwight E. Kanyuck, Esq. 

Attorneys for Defendant Village of    Attorneys for Plaintiffs 105 Mt. Kisco 

Mount Kisco      Associates LLC, Amanda’s Lane LLC, 

Executive Woods     Kisco Kommercial Properties LLC and  

5 Palisades Drive     Mark Stagg 

Albany, New York 12205    1400 Crossroads Bldg., 2 State Street 

(518) 438-9907     Rochester, New York 14614 

krowe@youngsommer.com    lshaw@nyenvlaw.com  

kyoung@youngsommer.com     dkanyuck@nyenvlaw.com  

 

 

mailto:krowe@youngsommer.com
mailto:lshaw@nyenvlaw.com
mailto:kyoung@youngsommer.com
mailto:dkanyuck@nyenvlaw.com


 — Bargain and Sale Deed, with Covenant against Grantor’s Acts — Individual or Corporation (Single Sheet) 
 
CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT—THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY. 
 

—————————————————— 
 
THIS INDENTURE, made the       day of               , in the year 20        
 
BETWEEN THE VILLAGE/TOWN OF MOUNT KISCO, with offices at 104 Main Street, Mount Kisco, New York 10549, 
 

party of the first part, and KISCO KOMMERCIAL PROPERTIES LLC, with offices at ______________________, 
party of the second part,  
WITNESSETH, that the party of the first part, in consideration of 
 TEN AND NO/100 ($10.00)----------------------------------------------------------------------------------------------------------- dollars 
paid by the party of the second part, does hereby grant and release unto the party of the second part, the heirs or successors 
and assigns of the party of the second part forever,       
 
ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate, lying and being 
in the Village/Town of Mount Kisco, County of Westchester and State of New York, more particularly described in Schedule 
A, attached hereto and made part hereof. 
 
 
BEING AND INTENDING to be the same premises acquired by the Party of the First Part by deed dated October 1, 1975 
from the Mount Kisco Urban Renewal Agency, recorded in the Westchester County Clerk’s Office, Division of Land 
Records at Liber 7290 page 52. 
 
 
 
 
 
 
 
 
 
TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets and roads 
abutting the above described premises to the center lines thereof; TOGETHER with the appurtenances and all the estate and 
rights of the party of the first part in and to said premises; TO HAVE AND TO HOLD the premises herein granted unto the 
party of the second part, the heirs or successors and assigns of the party of the second part forever. 
 
AND the party of the first part covenants that the party of the first part has not done or suffered anything whereby the said 
premises have been encumbered in any way whatever, except as aforesaid. 
AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of the first part will 
receive the consideration for this conveyance and will hold the right to receive such consideration as a trust fund to be applied 
first for the purpose of paying the cost of the improvement and will apply the same first to the payment of the cost of the 
improvement before using any part of the total of the same for any other purpose. The word “party” shall be construed as if it 
read “parties” whenever the sense of this indenture so requires. 
 
IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above written. 
 
 
IN PRESENCE OF: 
 ________________________________________ 

________________________________________                                       , Village Manager    

 

      ________________________________________ 

       



 

ACKNOWLEDGEMENT TAKEN IN NEW YORK STATE 
 
State of New York, County of Westchester, ss:    
 
On the       day of       in the year      , before me, the 
undersigned, personally appeared       
      
     , personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) 
subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their capacity(ies), and that 
by his/her/their signature(s) on the instrument, the individual(s), or 
the person upon behalf of which the individual(s) acted, executed the 
instrument. 
 
 
 
ACKNOWLEDGEMENT BY SUBSCRIBING WITNESS 
TAKEN IN NEW YORK STATE 

 
State of New York, County of      ,  ss: 
On the       day of       in the year      , before me, the 
undersigned, a Notary Public in and for said State, personally 
appeared      , the 
subscribing witness to the foregoing instrument, with whom I am 
personally acquainted, who, being by me duly sworn, did depose and 
say that he/she/they reside(s) in       
 
 (if the place of residence is in a city, include the street and street number if any, thereof); 
that he/she/they know(s) 
      
to be the individual described in and who executed the foregoing 
instrument; that said subscribing witness was present and saw said 
      
execute the same; and that said witness at the same time subscribed 
his/her/their name(s) as a witness thereto 
      

ACKNOWLEDGEMENT TAKEN IN NEW YORK STATE 
 
State of New York, County of      , ss:    
 
On the       day of       in the year      , before me, the 
undersigned, personally appeared       
      
     , personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) 
subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their capacity(ies), and that 
by his/her/their signature(s) on the instrument, the individual(s), or 
the person upon behalf of which the individual(s) acted, executed the 
instrument. 
 
 
 
 

ACKNOWLEDGEMENT TAKEN OUTSIDE NEW YORK 
STATE  
 
*State of      , County of      ,  ss: 
*(Or insert District of Columbia, Territory, Possession or Foreign 
County) 
 
On the       day of       in the year      , before me       the 
undersigned  personally appeared 
 
Personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual(s) whose name(s) is (are) subscribed to 
the within instrument and acknowledged to me that he/she/they 
executed the same in  his/her/their capacity(ies),  that by his/her/their 
signature(s) on the instrument, the individual(s) or the person upon 
behalf of which the individual(s) acted, executed the instrument, and 
that such individual make such appearance before the undersigned in 
the       
 
(add the city or political subdivision and the state or country or other 
place the acknowledgement was taken). 

Bargain and Sale Deed 
With Covenants 

 
 
 
 
 
 
Title No.     
 

THE VILLAGE/TOWN OF MOUNT KISCO 
TO 

KISCO KOMMERCIAL PROPERTIES LLC 
 

 
 
 
 
 
 
 
 
 
 
SECTION: 69.73 
 
BLOCK: 1 
 
LOT: 8 
 
COUNTY OR TOWN: Westchester/Mount Kisco 
 
 

 
       RETURN BY MAIL TO: 

       
      
     
      
      
      
      
      

 
 
 

DISTRIBUTED BY 

 
The Judicial Title Insurance Agency LLC 
800-281-TITLE (8485)  FAX: 800-FAX-9396 

 



Schedule A 

 ALL that certain piece or parcel of land, situate, lying or being in the Village/Town of 
Mt. Kisco, County of Westchester and State of New York bounded and described as follows: 

 BEGINNING at the southerly end of a curve, having a radius of 40.00 feet and a distance 
of 62.83 feet connecting the easterly side of the highway known as Kisco Avenue with the 
southerly side of the highway known as Railroad Avenue; thence easterly from said point of 
beginning along the southerly side of said Railroad Avenue on a curve to the right, having a 
radius of 40.00 feet, a distance of 62.83 feet and South 63° 19´ 40˝ East 86.01 feet to the land 
now or formerly of R. A. Ziegelmeier & D. L. Haight; thence southerly and southwesterly along 
the land now or formerly of R. A. Ziegelmeier & D. L. Haight and The Penn-Central Railroad 
Company, formerly the N.Y. & Harlem Railroad Co. South 32° 19´ 30˝ West 148.63 feet and 
South 50° 12´ 00˝ West 296.53 feet to the easterly side of said Kisco Avenue North 27° 47´ 50˝ 
East 356.92 feet and North 26° 40´ 20˝ East 22.94 feet to the southerly side of said Railroad 
Avenue and the point or place of beginning.  

 CONTAINING within said bounds 32,649 Square Feet or 0.750 Acres. 

TOGETHER with the appurtenances and all the estate and rights of the party of the first 
part in and to said premises; TO HAVE AND TO HOLD the premises herein granted unto the 
party of the second part, the successors and assigns of the party of the second part forever. 

SUBJECT to any state of facts an accurate survey would disclose. 

SUBJECT to any and all easements for utilities both Public and Private, sewers, water 
lines, streets and rights-of-way as are contained in the Urban Renewal Plan, as revised. 

SUBJECT to zoning regulations and ordinances and amendments thereto of the Village 
of Mount Kisco. 

SUBJECT to reservations, encumbrances or restrictions as set forth in the Urban Renewal 
Plan, dated May 3, 1963 and amendment thereto dated March 1, 1965 to the extent applicable. 

SUBJECT to the terms, covenants, conditions and restrictions contained in the 
Disposition Agreement between the parties hereto, dated the 13th day of October, 1970,  to the 
extent applicable. 

 SUBJECT to the terms and conditions set forth in a Settlement Agreement dated _______ 
in 105 Mt. Kisco Associates LLC, Amanda’s Lane LLC, Mark Stagg, and Kisco Kommercial 
Properties LLC v. Paul Carozza, et al, Civil Action No. 7:15-CV-05346-NSR-JCM, including 
the Declaration of Covenants and Restrictions referenced and incorporated therein, restricting 
future uses of the property, subjecting the transfer to an existing leasehold agreement and 
prohibiting any residential use of the site. 
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DECLARATION of COVENANTS and RESTRICTIONS 

  

 THIS COVENANT is made the ___ day of ______________ 2021, by 105 Mt. Kisco Associates 
LLC (“105 Mt. Kisco”), Amanda’s Lane LLC (“Amanda’s Lane”), and Kisco Kommercial 
Properties LLC (“Kisco Kommercial”), which are New York limited liability companies with a 
principal place of business in Mt. Kisco, New York;  

WHEREAS, this Covenant is also made by Mark Stagg who is an individual person who 
is a member of 105 Mt. Kisco, the managing member of Amanda’s Lane, and the sole member of 
Kisco Kommercial;  

WHEREAS, 105 Mt. Kisco, Amanda’s Lane, Kisco Kommercial, and Mark Stagg are 
collectively referred to herein as the “105 Owners”.  

 
WHEREAS, the Village of Mt. Kisco (“Village”) is a coterminous village and town 

located in Westchester County at 104 Main Street, Mt Kisco, New York 10549; 

 WHEREAS, the property located at 105 Kisco Avenue in the Village of Mt. Kisco is 
comprised of two tax lots: (1) a 1.148-acre lot referenced as 107 Kisco Avenue (69.65-2-4) (“Lot 
4”); and (2) a 0.678-acre lot referenced as 95 Kisco Avenue (69.65-2-5) (“Lot 5”) (together Lot 4 
and Lot 5 are hereinafter referred to as the “105 Property”); 

WHEREAS, the property located at 103 Kisco Avenue in the Village of Mt. Kisco is 
approximately 0.75 acres in size (69.73-1-8) (hereinafter referred to as the “103 Property”); 

WHEREAS, Railroad Avenue in the Village of Mt. Kisco is located between the 105 
Property and the 103 Property;  

WHEREAS, the 105 Property, the 103 Property, and Railroad Avenue were once part of 
a single parcel addressed as 69 Kisco Avenue which, during World War II, was improved with a 
uranium and radium processing facility that was owned and operated by the Canadian Radium & 
Uranium Corporation in support of federal government war efforts; 

WHEREAS, in 1972, the Village took title to Railroad Avenue and is the current owner 
of that road, as reflected in the Westchester County Clerk’s Office, Division of Land Records at 
Liber 7050 page 194; 

WHEREAS, in 1975, the Village took title to the property south of Railroad Avenue (i.e., 
the 103 Property) and is the current owner of that property, as reflected in the Westchester County 
Clerk’s Office, Division of Land Records at Liber 7290 page 52; 

WHEREAS, in December 2012, Amanda’s Lane took title to the Lot 4 portion of the 105 
Property from Defendant Richard’s Home Center & Lumber, Inc., as reflected in the Westchester 
County Clerk’s Office, Division of Land Records under Control # 523423139; 
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WHEREAS, in or about 2014, 105 Mt. Kisco took title to Lot 4 from Amanda’s Lane and 
to the Lot 5 portion of the 105 Property from Paul Carozza and is now the current owner of the 
105 Property, as reflected in the Westchester County Clerk’s Office, Division of Land Records 
under Control # 540843001 and 540783566; 

WHEREAS, Kisco Kommercial is currently the prospective owner of the 105 Property 
pursuant to a contract with 105 Mt. Kisco, dated May 1, 2018; 

WHEREAS, between 1979 and the present, there have been numerous governmental 
investigations of Railroad Avenue, the 103 Property, and the 105 Property, including (without 
limitation) investigations by the United States Environmental Protection Agency (“USEPA”) and 
the New York State Department of Environmental Conservation (“NYSDEC”); 

WHEREAS, neither USEPA nor NYSDEC has currently directed or ordered the 105 
Owners or the Village to engage in any remedial action or removal activities at the 103 Property, 
Railroad Avenue, or the 105 Property; 

WHEREAS, on July 9, 2015, the 105 Owners commenced an action entitled 105 Mt. Kisco 
Associates LLC, Amanda’s Lane LLC, Mark Stagg, and Kisco Kommercial Properties LLC v. Paul 
Carozza, et al, Civil Action No. 7:15-CV-05346-NSR-JCM  (hereinafter “Action”) against the 
Village and other defendants alleging that there is hazardous substance contamination, including 
radioactive materials, present at the 105 Property and that the Village and the other defendants are 
liable for that contamination under Section 107(a) of the Comprehensive Environmental Response, 
Compensation, and Liability Act (“CERCLA”), 42 U.S.C. § 9607(a); 
 

WHEREAS, on or about November 22, 2019, Kisco Kommercial entered into a 
Brownfield Site Cleanup Agreement (“BCA”) with NYSDEC agreeing to remediate lead, 
mercury, and other contamination at the 105 Property in exchange for a release of liability, 
contribution protection, and tax credits in accordance with New York State’s Brownfield Cleanup 
Program (“BCP”);  

WHEREAS, Kisco Kommercial, whose sole member is Mark Stagg, intends to remediate 
and redevelop the 105 Property under the BCP for a use consistent with local zoning;  

WHEREAS, the Village denies the 105 Owners’ allegations, denies that it has any liability 
in the Action, and has brought counterclaims against the 105 Owners and crossclaims against the 
other defendants for contribution and indemnity under CERCLA and the common law;  

WHEREAS, the 105 Owners deny the allegations in the Village’s counterclaims and deny 
any liability in the Action; 

WHEREAS, the 105 Owners contend that there is currently radioactive contamination at 
the Village’s 103 Property and Railroad Avenue and that this contamination has spread or 
migrated, or is spreading and migrating, to the 105 Property or is otherwise stigmatizing that 
property, and that such allegations are encompassed within the Action; 
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WHEREAS, the Village denies that any radioactive contamination at the Village’s 103 
Property and Railroad Avenue poses any threat or risk of harm, the Village denies that any 
contamination has spread or migrated from the 103 Property or Railroad Avenue to the 105 
Property or that it has created any stigma; 

WHEREAS, the 105 Owners desire to obtain title to the Village’s 103 Property to 
remediate and eliminate any alleged threat, risk of harm, or stigma posed by the 103 Property and 
to commercially redevelop that property in accordance with the Village’s zoning law;  

WHEREAS, the 105 Owners and the Village have reached an agreement in settlement of 
the Action, which is docketed in the Action as Document No. [   ]. 

  NOW, THEREFORE, the 105 Owners, for themselves and their successors and/or 
assigns, covenant that:  

  First, the 105 Property and 103 Property that are subject to this Declaration of Covenants 
and Restrictions are as shown on a map attached to this declaration as Appendix "A" and made 
a part hereof.  

  Second, as set forth in Paragraph 6 of the Settlement Agreement and subject to the 
definitions therein, the 105 Owners and their successors and assigns forever release, acquit, 
discharge, and covenant not to sue the Village or any of its past, present and future officers, 
directors, principals, members, partners, agents, employees, attorneys, servants, stockholders, 
associated and affiliated entities, associated and affiliated companies, contractors, consultants, 
tenants, insurers, heirs, executors, administrators, representatives, parents, subsidiaries, 
beneficiaries, administrators, predecessors, successors, and assigns (collectively “Released Village 
Parties”) from and for any and all past, present, or future claims which the 105 Owners ever had, 
now have or hereafter can, shall or may have against the Released Village Parties for, upon or by 
reason of any matter, cause or thing whatsoever based on, concerning, or related to the Action 
and/or  concerning or related to any Contamination on, at, migrating, or spreading from the 105 
Property and/or concerning or related to any Existing Contamination on, at, migrating, or 
spreading from the 103 Property or Railroad Avenue. Without limiting the foregoing, this release 
and covenant not to sue encompasses Claims based on, concerning, or related to Existing 
Contamination on, at, migrating, or spreading from the 103 Property, the 105 Property, and 
Railroad Avenue, regardless of whether that Existing Contamination was known or discovered 
before, during, or after the execution of the Settlement Agreement or this Declaration. 

  Third, as set forth in Paragraph 8 of the Settlement Agreement and subject to the definitions 
therein, the 105 Owners and their successors and assigns shall defend, indemnify, and hold the 
Village harmless against any Claims related to any Contamination on, at, migrating, or spreading 
from the 105 Property regardless of whether those Claims are based on, concern, or relate to 
Contamination that was caused, known, or discovered before, during, or after the execution of the 
Settlement Agreement or this Declaration, except that with respect to this clause, the indemnity 
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obligation does not include Claims for property damage to the former Mt. Kisco Waste Water 
Treatment Plant, located on Morgan Drive in the Village of Mt. Kisco  (the “WWTP”), or the 
properties currently owned by the Village, known as the North Moger Lot (1 Main Street, Mount 
Kisco, NY 10549 (Tax ID No. 69.73-2-20)), the South Moger Lot (17 Britton Lane, Mount Kisco, 
NY 10549 (Tax Lot ID No. 69.80-6-1)), and South Moger Avenue, Mount Kisco, NY 10549 (Tax 
Lot ID No. 69.80-6-5) (the WWTP, North Moger Lot, South Moger Lot, and South Moger Avenue 
collectively being the “Off-Site Properties”) caused by Existing Contamination migrating or 
spreading from  the 105 Property to the Off-Site Properties.  

             Fourth, as set forth in Paragraph 9 of the Settlement Agreement and subject to the 
definitions therein,  Kisco Kommercial and its successors and assigns shall develop, investigate, 
and remediate the 105 Property consistent with local zoning and land use laws and in accordance 
with the BCA executed by Kisco Kommercial and NYSDEC on or about November 22, 2019, and 
any written and fully executed amendments thereto and obtain a Certificate of Completion under 
the BCA for the 105 Property and comply with any Site Management Plan obligations thereunder 
including the institutional controls limiting future use to commercial or more restrictive. Kisco 
Kommercial shall fully comply with all local laws, ordinances, codes, and requirements in 
investigating and remediating the 105 Property and in performing any remedial, removal, or 
response actions at the 105 Property, including (without limitation) any associated or related uses, 
construction, or demolition activities. In addition to restrictions and obligations of Kisco 
Kommercial pursuant to Paragraph 9 of the Settlement Agreement, the BCA, institutional controls 
and local zoning provisions, the 103 Property and the 105 Property shall not be allowed any 
residential uses. 

  Fifth, this Declaration is and shall be deemed a covenant that shall run with the land and 
shall be binding upon all future owners of the 105 Property and the 105 Owners and their 
successors and assigns consent to enforcement by the Village of this Declaration and hereby 
covenant not to contest the authority of the Village to seek enforcement.  

  Sixth, any deed of conveyance of the 105 Property, or any portion thereof, shall recite  
 that said conveyance is subject to this Declaration of Covenants and Restrictions.  

 

 IN WITNESS WHEREOF, the undersigned has executed this instrument the day written 
below.  

    By: ______________________________________   

  

    Print Name: _______________________________  
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    Title:____________________ Date:_____________   

          

  

STATE OF NEW YORK       )   

                                                ) s.s.:   

COUNTY OF                         )    

  

   

            On the _______ day of _____________, in the year 201_, before me, the undersigned, 
personally appeared __________________________, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 
person upon behalf of which the individual(s) acted, executed the instrument.  

  

   

                                                                        _________________________________  

                                                                    Notary Public State of New York  

  

  



Appendix A 



November 2021
Source: Westchester County GIS 
Systems Property Information 
Scale: 1” = 100’ approximately 

Appendix A

Legend:
Property Boundaries

Parcels
No. Address Section-

Block-Lot
Owner

1 107 Kisco Ave, 
Mount Kisco, New 
York, 10549

69.65-2-4 105 Mt. 
Kisco 
Associates,
LLC

2 95 Kisco Ave, Mount
Kisco, New York, 
10549

69.65-2-5 105 Mt Kisco 
Associates, 
LLC

3 103 Kisco Ave., 
Mount Kisco, New 
York 10549

69.73-1-8 Village of Mt. 
Kisco

3

1
2
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